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. MARBELLA EARK FIRST ADDITION, according tTo the plat

thereof, as recorded in Plat Book 136 -, at Page 74 , of

the Public - Records of " Dade County, Florida, Lis - presently.
encumbered by a Mortgage to Barnett Bank of Seuth Florida, N.A.,

a national banking assoclation, (the "“Mortaagee') recorded on

August 13, 1987 in Official Records Book 13379 at Page 480,

modl fied by a Mortgage Spreader Agreement recorded on February -
17, 1988 in officlal Records Book 13577 at Page 16 of the Public

Records of Dade County, Florida, and Mortgagee hereby certifies

that it is the holder of the Mortgage and joins in and consents

to this Marbella Park -Supplemental Declaratlon of Covenants and

Restrictions. The Mortgagee or ite successors in interest by’

virtue of foreclosure of the Mortgage .or any deed .in - liew
thereof, shall not assume any responsibility or liability under

the Declaration unless specifically assummed by an instrument in

,:-writji.ng and- recorded in the Public Reccarda of A bade County,

Florida.

IN WITNESS - WHEREOF, the undersigied has caused these
presents to be duly executed thn; b day of _Mkey P .
1689, . i el o

BARNETT BANK OF SODTH FLORIDA, N.A.

s diy
A{fg\;’e}]. riedi}la, I}
Vice~-President

STATE OF FLORIDA) : : - y
S o i8Sy ‘ T
COUNTY OF DADE )}

The foregoing Joindér and Consent by Mortgagee ¥as

acknowledged before me this gy, day of ety ; 1989 by

Ingel Medina, Jr. B8 _Vige President -+ of and on bqha]_.f
of BARNETT BANK OF SCUTH FLORIDA, N.A.

Witness my hand and seal in the County and sta.te last
aforesaid. :

Notary Public, Stateg

B

My Cc\mmission Expire E‘:—:‘;
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RICHARD P. BRINTER

- CLERK, CIRCUIT COWRT
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. This instrument prepared by and o %& |422|w308|
recorded copies should.be returned to: )

- Mildred 8. Crowder, Esqg.

WEISENFELD & ASSOCIATES, P.A. - ' . :
801 Brickall Avenue, 9th Floor . : ‘
Miami, Florida 32131 : . B

SUPPLEMENTAL DECLARATION OF COVENANTS AND T
OHNS FO BET, ARE R ADDITIO

.~ ° THIS SUPPLEMENTAL DEGLARATION made this 15  day of March,
1989, by REAL ESTATE CORPORATION OF FLORIDA,  INC., a Florida . = = [f
- corporation (hereinafter “Developer") L . i

WITNESSETH.

. WHEREAS, Developar is the owner of certain real property

- located in Dade County, Florida legally described as Marbella
Park First Addition according to the plat thereof, as recorded in

plat Book _135 at Page _ 74 of the Public Records of Dade
County, Floxida (the "First Additian Pxoperty"); and .

WHEREAS, Daveloper has recorded that certain Declaration
of Covenants and .Restrictions for Marbella .park, recorded in
Official Records Book 13893 at Page 386 of the Public Recoxds of
Dade County, Florida (the "Declaration") vhich Declaration by its
terms applied to the property, known as Marbella Park, according
to the plat. thereof, as recorded in Plat Book 135 at Page B.of
the Public Records of Dade COunty, Florida; and

WHEREAS, pursuant t:o the Declaration, the Developer may,

. . by its sole action, extend the Declaration to portions of .the Y

K undeveloped parcel, as defined therein, .by supplemental

' declaration for- the benefit of said portion of the undeveloped
parcel and each owner thereof; and

WHEREAS, Developer deslres to provide for the preservation
- and enhancement of the First Addition Property, amenities and

o - improvements thereon, and to this end desires to subject the

. ' First. Addition Property +to certain covenants, restrictions,

] easements, charges and liens referred to herein, each and all of
‘which is- and are for the benefit of the First Additidén Property
and each owner thereof.

e
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KOW, -THEREFORE ~ in accordance with ‘the provisions of
Article II, Section-2 of the Daclaration, the Developer declares
that the Declaration is extended to all of the land within
Marbella Park Fivst Addition which is hereby made subject to all
of the provisions of the Declgratlon. ; . -

~IN WITNESS WHEREOF, the Developer has executed this
instrument as of the date and year first abhove written.

REAL ESTATE CORPORATION OF

o : FLORIDA, INC., a Florida
:‘&’V"‘g’\v' corporaéion !

S

WITNpSSES ™

'SIATE OF FLORIDA g ss:-(‘ e gj(ec. ;// :

i " COUNTY OF DADE )

Thé foregoing - instrument was acknowlqued‘before me this
igﬂ\day of March, 1988, by _ M oA LI Gumaial as

. ggma,, ¢ \dcs ¥ Avaclst of REAL ESTATE CORPORATION OF FLORIDA,
... INC., a Florida corporation, .on bihali of the cqnpﬁ? Yol s

MY ComﬁéBSiO Egﬁgneﬁgg Notary Puﬂ)la, gﬁs&PéwYElonida‘ " .
Hotpey Fublics tioy 6. 1 : A
Expites T 1. . -
My Commission erry, Shtey, & ER 3 \0
od 1hre Huckleden s Ty, \. i
. [:'?nr:?my Insurance ond Bonds: ne. . ) 6‘ P Uﬁ - ‘§E‘

“ay
”u”ﬂlﬂlu‘“‘
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MARBELLA PARK SECOND ADDITION, according to the plat
thereof, as recorded in Plat Book _138 , at pPaga _ 10 , of
the Public Records of Dade cCounty, Florida, 1s gpresently
encumbered by a Mortgage to Barnett Bank of south Florida, N.A.,
a national banking assoclation, (the "Mortgagee'} recorded on
August 13, 1987 In official Records Book 13379 at Page 480,
modified by a Mortgage Spreader Ahgreement recorded on February
.17, 1988 in Official Records Book 13577 at Page 16 of the Public
Records of Dade County, Florida, and Mortgagee hereby certifies
that it is the holder of the Mortgage and joins in-and consents
to this Supplemental Declaration of Covenants and Restrlictions
for Marbella Park Secoend Addition. Tha Mortgagee or I1ts
successors in interest by virtue of foreclosure of the Mortgage
or any deed in lleu thereof, shall not assume any responsibility
or liablility under the Declaration unless specifically agsummed
by an instriment in writing and recorded in the Public Rhecords of
‘Dade county, Florida,

IN WITNESS WHEREOF, the undersigned has caused these
presents to be duly executed thim _! day of '
- 1989,

STATE OF FLORIDA)
R
COUNTY OF DADRE )

The foregeing Jolnder and Consent by Mortgagee was

acknowledged before me this _2  day of November , 1989 by
Angel Medins, Jr. , as Vice Preaident of ard on behalf

of BARNETT BANK OF SOUTH FLORIDA, N.A.

Witness my hand and seal in the County and GState last

aforesalid. |
.,/"> .‘_\‘* :-
| ) : ) “:. [LECT B

y—Publicy

My commissionrExpires: {‘ o gt
7w ruu:g-jp}l oF £4p

T comcsionng, Wl
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DF BADE COUNIY, FLOKIDA

ALCORD VIRINIZD

RICHAND P, BAINEER
CLIRK CIRCUT CORME
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This Llnstrument prepared by and

‘recorded- coples should be returned to:

Mildred s. Crowder, Esg.

WEISENFELD & ASSOCIATES, P.A. '

801 Brickell Avenus, Btﬁ Flocr ﬂﬁ:l43fTW2|Tz
Miaml, Florida 2323131 .

SUPPLEMENTAL DECLARATION OF COVENANTS AND
RESTRICTIONS FOR MARBELLA PARK SECOND ADDITION

THIS SUPPLEMENTAL DECLARATION made this <]  day of (elalen,
1989, by REAXL ESTATE CORPORATION OF FLORIDA, INC.,, a Florida
corperation (hereilnafter YDevelopexr™).

WITNESSETH:

WHEREAS, Developer is the owner of ~certaln real property
located in Dade County, Florida legalily described as Marbella
Park Second Addition according to the plat thereof, as recordad
in Plat Book _ 138 at Page 0 of the Public Records of Dade
County, Florida (the "Second Additlon Property"); and

WHEREAS, Developer has recorded that certain Declaration of
Covenants and Restrictions for Marbella Park, recorded in
official Records Book 13893, at Page 386 of the Public Records of
Dade County, Florida (the “peclaration") which Declaration by its
terms applied to the property, known as Marbella Park, according
to the plat thereof, as recorded in Plat Book 135 at Page B of
the Public Records of Dade County, Florida; and

WHEREAS, pursuant to the Declaration; the Developer may, by
its sole action, extend the Declaration to portions of the
undeveloped parcel, as . defined thereln, by supplemental
declaration for the benefit of said portion of the undaveloped
parcel and each ouwner thereof; and

WHERERS, Developer desires to provide for the preservation
and, enhancement of the Second Addition Property, amenities and
inprovements thereon, and to this end desires to subject the
Second Addition property to certain covenants, restrictions,
easaments, charges and liens referred to herein, each and all of
which is and are for the beneflt of the Second Addition Property
and zach owner thersecf.

NOW, THEREFORE, in accordance with the provisions of Article
II, Section 2 of the Declaration, the Developer declares that the
Declaration is extended to all of the land within Marbella Park

- Second Addition which is hereby made subject to all of the

provisions of the Declaration.

IN WITNESS WHEREOF, the Developer has executed this
instrument as of the date and year first above written.

HITHESSES: REAL ESTATE CORPORATION OF FLORIDA,
: T INC., Florida «corporation

By: % W‘—\Q
Harry Wa mshwent

STATE OF FLORIDA)

)
COUNTY OF DADE )

The foregoing instrument was acknowledged bufore me this ﬂ{*“*

day of , 1989, by Harry Walinshal, as Vice Presldent,
of * REAL™ ESTATE CORPORATION OF FLORIDA, INC,, a Florida
corporation, on behalf of the Corporation.

‘-'MQ&‘Q . e praky
Notary Puln@}:, State of F}

My Commisaion Expires: Motary fublc, State of Florkds at Largs
Y B : My c%mmlsslan Explres May 26, 1990
Sondad Wiy Huckieborry, Sibley &
Harvoy Imsurance and ponds, inc.
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This instrument prepared by
and recorded coples should
be returned to:

Audrey A, Ellis, Esquilre
AKERMAN, SENTERFITT & BIDSON
One Brickell Square

801 Brickell Avenue

Miami, PFlorida 33131

BYLAWS
OF
MARBEELA PARK
HOMEOWNERS " ASSOCIATION, INC.

ARTICLE I ~ IDENTITY

Secticn 1. Name, The following Bylaws shall govern the
operation of MARBELLA PARK HOMEOWNERS' ASSOCIATION, INC., a not
for profit corporation formed pursuant to Chapter 617 of the
Florida Statutes, 7The Assoclation was formed for the purposes
stated in the Articlee of Incorpocration and shall have all the
powers provlided therein and In these Bylaws.

Section 2. Principa) OFfjce. The principal office of the
ceorporation sha e iocated at 5190 Mlami Center, 100 Chopin
Plaza, Miami, Plorida 33131 but the Assoclation may maintain
offices, transact business and hold meetings of members and
directors at such placves within the State of Florida as may be
designated by the Board of Ditectors,

Section 3, Seal., The seal of the corporation shall be in
elroular Form bearling within its clircumference the name of the
gorporation, the words "a Florida corporation not for profit®,
and the year of lncorporation.

Section 4. Definitions. As used herein, the word
“Corporation” sha e the equivalent of "Association", as
defined in the Declaration of Covenants and Restrlietlions for
Marbella Park recorded or to be rscorded in the Publle Records of
pade County, Florida, agalnst the Property. ALl references to
"peciaration of Covepants and Restrictions® or "Declaration", as
used herein, shall mean the above-described Declaration of
Covenants and Restrictions. All other words and phrases, as vsed
herein, shall have the pame definitlons as attributed to them in
the aforesaid Declarabtion of Covenante and Restrictions.

ARTICLE 11 - MEMBERSHIP AND VOTING PROVISIONS

Section 1. Memberghip. Membership in the Association
shall be Limited to Owners of Lots as defined in the peclaration.
mransfer of Lot ownership, either voluntarily or by operation of
law, shall terminate membership ln kthe Association, and paid
membership is to become automatically vegted in the transferee
upon the recordation in the Public Records of Dade County,
Plorida, of the deed or ather instrument establishing the
acquisition of title to and designating the Lot affected thereby.
If Lot ownershlp is vested in more than one (1) person, then all
of the persons so owning sald Lot shall be members ellgible to
hold office, attend meetings, ete., but, as hereinafter
indicated, the vote of a Lot shall be cast by the "yoting
member". 1f Lot ownership le vested in a ¢orporation, or other
legal entity said corporation or other legal entlity may deslignate
en individual officer, employee or other representative of the
corporation or other legal entity as its “"vobing member".
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Section 2., Weting, The membership of the Agsocliation
ghall) havé voting rights, in relation to the class of membership

as followsa:
Class A: Class A members, being all Owners, wlth the

exception of tRE Developer (provided that Class B menbership
gontinueg to eximt), shall be entitled to one {1) vote for each
ot owned.

lasg B: The Class B member, being the Developer,
shall be entltled to three (3) votes for each Lot ouwned, The
Class B membarship shall cease and be converted to Class A
membership on the nappening of elther of the followlng events,
whichever shall firgt occur:

{1} 8ix [6) months after the total votes
outstanding in the Class A membership egual the total votes
outstanding in the Class B membership; or

(1) ©On December 31, 1995,

A& majority of the voting members' total votes shall
decide any guestion, unless the Declaration, Articles of
Incorporation or these Bylaws of the Assoclation provide
otherwise, in which event, the voting percentage required in the
sald Declaration, Bylaws or Articles of Incorporation shall

control.

Section 3. Querum., Unless otherwise provided by these
Bylaws, the Dee aratlon ot the Articles of Incorporation, the
presence in person or by proxy of a majority of the voting
members'! total votes shall constitute a quorum. The jolnder of a
voting member in the actlon of a meeting by signing and
concurring iln the minutes thereof shall constltute the presence
of such member for the purpose of determining a quorum,

Section 4, Proxies., Votes may be caat in persfon or by
proxy. The persch nolding the proxy does not have to be a member
of the Rssceiation, All proxles shall be in wrlting and signed
by the person entitled to vote (as set forth below ln Section §),
and shail be filed with the Secretary of the Associatlon at ot
prior to the time designated in the order of business for
delivering proxies. Any proxy shall be valid only for the
particular meeting designated therein, and any lawfully adjouvned
meetings therecf. Where a Lot is owned jointly by a huaband and
wife, and if they have not designated one (1) of them aas a voting
mewber, a proxy must be signed by both husband and wife where a
third person is deslgnated.

Section 5, Designation of Voting Member. 1L a Lot ig
owned by one (1) person, H Fight to vote shall be established
by the recorded deed or other ingtrument establishing title to
the Lot. 1If a Lot is owned by more than one (1) person, the
person entitled to cast the vote for the Lot shall be designated
in a certiflcate, signed by all of the record owners of the Lot
and Eiled with the Secretary of the Assoclation., If a Lot is
owned by & corporation or other legal entity, the officer,
employee or other representative thereof entitled to cast the
vote of the Lot for the corporation or other legal entity shall
be designated in a gertificate for this purpose signed by the
tresident, vice-President, or other authorized signatory and
Filed with the Secretary of the ppsociation. The person
designuted in such certificate who la entitled to gast the vote
for a Lot shail be known as the "voting membexr®, If auch a
certiflcate is not on Elle with the Secretary of the Association
for a Lot owned by move than one {1) perscn, by a corporation ot
other legal entity, the vote of the Lot concerned ghall not be
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considered ln determining the requirement for a guorum, or Eor
any purpose requiring the approval of a person entitled to cast
the vote for the Lot, except if said Lot 1s owned by a husband
and wife, Such certificates shall be valid until revoked,
superseded by a subsequent certiflcate, or a change in the
ownership of the Lot concarned takes place. If a Lot is owned
jeintly by a husband ané wife, the following three {3) provislions
are appllicable thereto:

{a) They may, but they shall not be required to,
designate a voting member.

{b} 1If they do not desigpnate a voting member, and it
both are present at a meeting and are unable to coneur In thelr
declision upon any subject requiring a vete, they shall lose their
right to vote on that subdject at that meeting. (As previously
provided, the vote of a Lot is not divisible.)

{¢) Where they do not deslignate a votlng member and
only one (1} is present at a meeting, the person present may cast
the Lot vote just as though he or she owned the Lot individually
and without establishing the concurrence cf the absent person.

ARTICLE III - MEETING OF THE MEMBERSHIP

Sectlon 1. Who May Attend. 1In the event any Lot is owned
by more than one peraon, all co-owners of the Lot may attend any
meeting of the members. In the event any Lot is owned by &
corparatlon, any director or offlcer of the corporation may
attend any meeting of the members. In the event any Lot is owned
by a partnership, any partner of the partnership may attend any
meeting of the members. In the event any Lot is owned by a
trustee or trust, any trustee may attend any meeting of the
members. However, the vote for any Lot shall be cast in
accordance with the provisionas of Article II, Section § above,
The person designated to cast the vote for a Lot either in a
valid certificate or proxy is entitled to attend meetings of the
members. ALl members may attend meetings notwithatanding that a
proxy for said member's vote has been given to a third party.

Section 2. Notices. It shall be the duty of the Secretary
to mail or deilver a motice of each annual or special neeting,
gtating the time and place thereof to each Lot Quner of record,
ALl notices shall be malled to or served at the address of the
Lot Owner as it appears on the books of the Association as
hereinafter set forth. Notliges of annual mectlngs shall be
furnlshed to each voting member, and, except in the svent of an
emergency, notices of special meetings shull be furnighed to each
yoting member at least three (3) days prior to such meeting.
Notice of a special meeting may be waived either before or after

the meeting, 1o writing.

Section 3. Annual Meetlng, The annual meeting Lor the
purpeses of electing dlirectors and transacting any other busineas
suthorized to be transacted by the members shall be held once in
each calendar vear at such tlme and on such date in each calendar
year as the Board of Directois shall determine. At the annual
meeting, the members shall elect by majority vote {cumulative
votlng prohibited), a Board of Directors and ahall transact such
other buslness as may properly be brought before the meet ing,

sectlon 4. Speclal Meeting. Special magetings of the
members FOF any purpose OF purposes, unless otherwise prescribed
by statute, may be called by the Presldent, and shall be called
by the President or Secretary at the request Ln writing of a
majority of the Board of Directors, or at the request in wrlting
of twenty-five percent {25%} of the voting members, which request

3
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shall state the purpose or purposes of the proposed meeting.
Buslness transacted at all speclal meetlngs shall be confined to
the matters stated Lln the notiece thereof.

Saction 5. Action Without Meeting. Whenever the vote of
members at a Maetlng 18 required or permitted by any provislon of
these Bylaws or the Articles to be taken in connection with any
acticn of the Association, the meeting and vote of members may be
dispensed with if members having not leas than the minimum number
of votes that would be necessary to authorize or take such action
at a meeting at which all members entitled to wvote theracn were
present and voted, shall consent in writing to such action being
taken. Within ten {10) days after obtaining such authorizatlon
by written consent, notice of such action shall be glven to all
members wWho have not consented in writing,

gectlon 6. Waiver of Notlce. Whenever any notice is
required €0 BeG glven to any member under the provisions of the
articles or thege Bylaws, or as otherwise provided by law, a
walver thereof in writing sligned by the person or persans
entitled to such notice, whether before or after the time stated
therein, shall be eguivalent to the glving of such notice,
Attendance of a member at a meating shall constitute a waiver of
notlce of such meetlng, except when the member objects at the
beginning of the meeting to the transaction of any business
becauge the meeting is not lawfully called or convened.

section 7., Adiourned Meeting. IE any mesting of members
cannot be organIze&”Eecause a guorum of the members' total votes
ig nol present, elther in person or by proxy, the meetlng may be
adjourned from time to time until & guorum ia present.

ARTICLE 1V - DIRECTORS

section 1, Number. The affalrs of the Association shall
be managed and governed by a Board of Directors composed of not
leas than three (3) nor more than nine (8) persons who shall be
members of Lhe Association, except that directors elected or
appointed by the Developer need not be members of the
Assoclation. There shall always be an odd number of directors on
the Board. The number of directors may be changed at any meeting
where the members are to elect any diregtors {1} by the the.
existing Board, if prior to such meeting of Lthe members, the
Board votes to change the number of directors and such change is
indicated in the notice of the meeting sent to the members, or
{il) by the members at the meeting ptior to the electlion of

directors.

Section 2, Term of Offise., AL the £irst annual meeting
followlng theé cesasation of the Class B membership, and at
subsequent annual meetings thereafter, the members shall elect
not less than thrae {3) nor more than nine (9) directors who
ghall each serve for a term of one (1} year, unless he pihall
aariier resign, or shall be removed, or otherwlse be disgualified

to aerve,

Sectiaon 3. Pirst Board of Diregtors.

The flrgt Board of Directors of the Assoclation who
shall hold office and serve untll their successots have been
elected and gualified, shall consiet of the following:

HARRY WAINSHAL
ROBERTO HORWITZ
DAVID SERVIANSKY
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Section 4, Appointment of Directors by Developer,

A. As provided in the Articles, untll the Clags B
membership ceases to exist, the Developer shall have tle right to
appoint all the directors of the Association. Thereafter, the
peveloper shall have the right to appolnt one (1} director for so
long as the Developer owns any Lot In the Marbella Park Preject.
The Developer may walve its riyght to appoint one or more
dlrectors by written notice to the Assoclation, and thereafter

directors shall be elected by the members.

B. While the developer is entitled to representation cn
the Board, whether the Developer exercises that right or not, the
Poard or the Association shall have no authority to, and shall
not, without the congent of the Developer, (which may be withheld
for any reason ln Developer's sole diseretion) undertake any
actlon which shall:

{1 except for the slgnage restrictlons provided in
the Declaratlion, prohibit or reatrict in any manner the sales and
marketing program of the Developer;

(i decrease the level of maintenance services of
the Associatlon performed by the inltial Beoard:

{113) make any special or individual assesament
against or impoee any £ine upon the Developer's Lots or upon the
peveloper;

(iv) authorize or undertake any litigation against
the Developer;

{v) alter or amend the Declaralion, any subseguent
smendment thereto, the Articles or these Bylaws of the
pgsoclation;

{vl} terminate or cancel any contracts of the
Assoclablon entered into while the initlal Board was in office;

{vli) terminate or walve any rights of the Developer
under the beclaration;

{viil) convey, lease, mortgage, alienate o1 pledge any
easements or Common Atea of the Aspoclaton;

{ix) accept the conveyance, lease, mortgage,
alienation or pledge of any real or personal proparty to the
hesoclatlion;

{x) terminate or cancel any easements granted in
the pPeclaration or by the Asscciaticn;

39 terminate or impalr in any fashion any
easements, powers or rights of the Developer get forth In the
Declaration;

(211} restrict the Developer’'s right of use, accegs
and enjoyment of any of the propexty comprising the Marbella Park

Project, or

{xiii) cause the Associaticn to default on any
obligation of it under any contract ot the Declaration, unlegs
the Developar consents in writing to the prohibited.action. The
Developer's consent phall he exercised hy its appolntee on the
Board or other person designated to 8o act by Lthe Developer.




ik 138936 436

Section 5. Blection of Directors by Members. Electlion of
directora to be electe y the menbers of the Association shall
be conducted in the following manner:

A within sixty (60) days, after the members other
than the Developer are entitled to elect any directors as
provided in the Articles and in these Bylawa, or within sixty
(60) Cays after the beveloper notifies the Apssociation that it
waives its right to appoint one or more directors, the
sspocliation shall call and give not less than fourteen (14} days
nor more than slxty {60) days' notice of, a special meeting of
the members to elect any directors the membery are then entltled
to elect, or to replace the appropriate number of directors
previously appointed by the Developer. BSuch gpecial meeting may
be called and the notice given by any member if the Asgociation
failms to 4o so. At such special meeting the members shall be
required to elect any directors which they are entitled to elect,
and if they fail to do so any directovs appointed by Developer
which would have been replaced by any directors elected by the
members may tesign without further liabllity or obligation to the
assocliation. I1F such special meeting ls within four [4) months
of the next annual meeting, such special meeting may at the
option ¢f the Board be deemed to be the next annual meeting if
the notlce of the special meeting states it will be considered to
be the annual meeting and if all of the provisiona of these
Bylaws relating to annual meetings are complied with.

B. [Except as provided above, the members shall elect
directors at the annual meetings of the members.

gectlon 6. Organlzational Meeting., The organizational
meeting of a newly e%ectea Boatd of Directora of the Amsoelation
shall be held within ten {10) days of their electlon at such
place and time aB shall be fixed by the directora at the meeting
at which they were elected, and no further notice of the
organizational meeting shall be necessary, provided a guorum
ghall be present.

gection 7. Nomination. Nomination for election Lo the
Board of Directors shail be made by a Nominating Committee.
Nominatlone may also be made from the Lloor at the annual
meetling, The Nominating Committeg shall coneslst of a Chalrman,
who shall be a member of the Board of Directors, and two {2} or
more members of the Association, The Nominating Committee aghall
be appointed by the Board of Directors prior to any annual or
special meeting of the members at which directors are to be
alected to serve from the glose of such annual or speclal meeting
until the close of the next annual meeting and sueh appointment
shall be announced at any such annual or special weeting., “he
Nominating Committee shall make as many ncminations For election
to the Board of Dlrectors as it shall in its discreticn
determine, obut not less than the number of vacancies that are to

be £illed.

gection B, Election. Election to the Board of birectors
shall b@ by Becret written hallot. At guch alection the members
or their proxies may be cast, In reapect te each vacancy, as many
votes as they are entlitled to exerclse under the provialons of
the Declaration, The persons recelving the largest numper of
voteg sliall be elected. Cumnlatlve vatbing is not permitted,

Section 9. Removal. Any director may be remeved from the
Board, WLEh OF wlthout cause, by a vote of a majority of the
members entitled to vote.
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Section 10, Vacancies. If the office of any director or
directors becomes vacant hy reason of death, resignation,
retirement, disgualification, removal from office or othetwise, a
majority of the remaining directora, though less than a quorum,
ahall choose a successor or successors who ahall hold office for
khe balance of the unexplred term in respect to which such
vacancy occurred. The election held for the purpose of fllling
aald vacancy may be held at any regular or apeclal meating af the
Board of Directors,

Section 1l. Directors A?Eointed by the Developer.
Notwithatandling anything containe erein to the contrary, the
Developer shall have the right to appoint the maximum number of
directors in accordance wlth the privileges granted to the
Developer pursuant to the Articles of Incorporation of the
Agsccliation. all directors appointed by the Peveloper shall
serve ab the pleasure of the Developer, and the peveloper shail
have the absolute right at any time and in its sole dimcretion to
remave any director appolnted by it and to replace such director
with another permon to serve on the Hoard. Replacement of any
director appointed by the Developer shall be made by written
ingtrument delivered to any offlcer or any cther divector, which
{nstrument shall specify the name of the person designated as
successor director, The removal of a director and the
designation of his successor by the Developer shall become
effective immediately upon delivery of such written lnstrument by

the Develecper.

Section 12, Disqualification and Remignation. Any
director may resign at any time by sending a written notice of
such resignation to the office of the Corporation, delivered to
the Secretary., Unless otherwise specified therein, such
resignation shall take effect upon recelpt therecf by the
Secretary. Commencing with the organization.. meeting of a newly
elected Board of Directors following the first annual meeting of
the members of the Assoclatlon, more than three (3) conpecutive
absences from regular meetings of the Board of Directors, uniess
excused by resolutlon of the Board of Directors, shall
automatically constitute a resignation effective when such
regignation is accepted by the Board of Directors. Commencing
with the directors elected at such £irat annual meeting of the
membership, the transfer of title of all Lots owned by a director
ahall automatically constitute a resignation, effective upon the
recordation in the Public Records of Dade County, Fiorlda, of the
deed or other instrument establishing the transfer. HNo member
shall continue to serve on the Board should nhe be more than
thirty (30) days delinguent in the payment of an asgsessment, and
paid delinguency shall aultomatically constitute a resigration,
effective when such resignation ls accepted by the Board of

Directors.

Section 13. Compensation. No dirpctor shall receive
compansation for any gervice he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Secticn 14. Regular Meetings. Regular meetlings of the
Board cof Directors gna e heid without notice at such place and
hour ag may be Eixed from time to time by resolution of the
Board. Should sald meeting fall upon a legal holiday, thea that
meeting shall be held at the same time on the next day which is

not a legal hollday.

Section 15. Speclal Meetinga. Special meetings of the
Board of Directorn sna & held when called by the Fresident
and, in his aboence, by the Vice-president, of the Assoclation,
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or by any twe [2) directors, after not less than three (3) days
notice in writing to each director of the time and place of sald
meeting, except in the event of an emergency, All notleces of
apecial meetings shall state the purpose of the meeting.

gsection 16, Actlon Taken Without a Meeting. The directors
phall have the rlght to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the Dicectors. Any actlion 8o appraved
g?allthave the pame effect as though taken at a meeting of the
ractcorg.

Seption 17. Directors' Waiver of Notice. Before or at any
meeting of the Hoard of Directors, any director may waive notice
of auch meeting and such waiver shall be deemed equivalent te Lthe
glving of notice. Attendance by a director at any meeting of the
Board shall be a walver of notlice by him of the tlme and place
thereof, TIf all the directors are present at any meeting of the
Board, no notlce shall be required and any buasiness may be
transacted at such meeting.

gection L8, Quorum. At all meetings of the Board of
Directors, a majority of the directors shall constitute a quorum
for the transaction of buslness, and the acta of the majority of
the directors present at such meetings at which a guorum is
present shall be the acts of the Board of Directors. If at any
meeting of the Board of Dlrectors, there be lesa than a guorum
present, the majority of those present may adjourn the meeting
from time to time, At each such adjourned meeting, apy business
which might have been transacted at the meetlng, as origlinally
called, may be transacted without further notice. The joinder of
a director in the action of a meeting by signing and concurring
in the Minutes thereof shall comstitute the pregence of such
director for the purpose of determining a querum.

Segtion 19. Powers. The Board of Directurs of bhe
Corporatlon shall have the powers necessary for the
administration of the affairs of the Association. The powers
shail specifically include, but shall not be limited to, the
foliowing:

{a} To adept and smend rules and regulations
governing the use of the Common Area and facilities, and the
personal conduct of the members or their guests thereon, and Lo
eatablish penalties for the Infractlon thereof;

{(b) To auspend the voting rights and right to use of
the recreational facillties of a member during any perlod in
which such member shall be in default for more than thirty (30)
days after notlce in the payment of any assessment levied by the
asgociation. Sueh rights may also he suspended after notice ang
hearing, for a period not to exceed sirty {60} days for
infraction of published rules and regulations.

{e) To exerclse for the hssoclation all powers,
duties and authority vested in or delegated to thils Assoclation
and not reserved to the membership by other provisions of these
Bylaws, the Artieles of Incorporation, or the Declaratlon)

{d) o declare the office of member of the Board of
Birectors to be vacant in the event such membet shall be absent
From three (3) consecutlve regular meetings of the Boaxrd of
Birectors;
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(e) To employ a manager, an independent centractoer,
o1 such other employees as they deem necessary, and to preacribe
their duties;

(£} To further improve the Common Area and, where
applicable, the Living Units or Lots, both real and personal,
subject to the provisions of these Bylaws, the Articles of
Incorporation, and the Declaration; and

{g) To further designate one (1) or more committees
which, to the extent provided in the resolution designating sald
comnittee, shall have the poweras cof the Board of Directors in the
management, affalre and business of the Asgsoclation. The
committee or committees shall have such name or namea as may be
determined from bime to time by the Boatd of bDirectors, and sald
committee{s) shall keep regular Minutes of their proceedings and
report the same to the Board of Directors, as required. The
foregoing powers shall be exercised by the RBoard of Directors or
ita contractor or employees, subject only to approval by members
when such is specifically required.

Section 20. Duties., It shall be the duty of the Board of
Direators aes follows:

(a} To cause to be kept a complete record of all its
acts and corparate affairs and to present a statement thereof to
the membera at the annual meeting of the members;

(b} To supervise all officers, agents and employees
of the Association, and to sep that thelr duties are properly
performed; :

{ec} hs more fully provided in the Declaration, to:

{1} Ffix the amount of the annual general
agsegpments;

{2} send written notice of each assessment ko
every Owner subject thereto at least thicty (30) days in advance
of each annual assessment period; and

{3) foreglose the lien agalnst any property for
which assessments are not pald within thirty (30) days after due
date or to bring an action at law agalnst the Owner.

{d) 'To lissue, or to cause an appropriate offlcer to
igsue, upon demand by any person, a certificate getting forth
whether or not any assessment has been paid. A reasonable charge
may be made by the Board for the issuance of thege certificates.
Tf a certificate states an assessment has been pald, such
certificete shall be conclusive evidence of such payment;

{e) To cause all officers or employees having flscal
responsibilities to be bonded, as it may deem appropriate, in
which event, the Association shall buar the coat thereof;

{£) 7o procure and maintain adegquate 1lability and
hazard insurance on property ownad by the Associationt and

(g) To caume the Commen Area teo be maintained.
ARTICLE V - OPFICERS

Sectlon 1, Enumeration of Officers., The offlcers of the

Assoclatlon Shall be & Presldent, Vice-president, who shall at
ail times be members of the Board of Directore, and 2 Secretary,
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and a Treasurer, and such other officers as the Board may from
time to time by resolution create, who shall be from among the
membars, except that officers elected or appulnted by the
paveloper need not be members of the Rssoclation,

Saction 2. Election, 'The election of officers shall take
place at thé £1lrst meeting of the Board of Directors followlng

eanch annual meeting of the members.

Section 3, Term. The officers of the Asscciation shall he
elected annudily by the Board and each shall hold office for one
(1) year unless he shall earlier resign, or shall be removed, ot
otherwise be dlsquaiified to merve.

gSection 4. Special Appolptments. The Board may elect such
other offlicers ag tEe affalrt of the Assoclation may reguire,
each of whon shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to

time, determine.

Section 5. Repignation and Removal. Any officer may be
removed From olFloe with or withoub cause by the Board. Any
officer may resign at any time, by glving written notice to the
Board, the President, or the Secretary. Such reaignation shall
take effect on the date of recelpt of such notlce or at any later
cime specified therein. The acceptance of such resignation shall
not be necessary to make it effective,

Section 6. Vacancies. B vacancy in any office may be
filled By appointment by the Board. The officer appointed to
guch vacancy shall serve for the remainder of the term of the

ofElcer he replaces.

Seoction 7. Multiple Offlces, Any officer may hold two or
more offiCes Gxcept Lhat the Fresldent shall not algo be the

Secretary.,

Section 8. Duties, The dutles of the officera are as
follows:

{a} vPresident. The President shall be the chief
executive offlce¥ BT the Assoclatlion; shall preside at all
meetings of the members and of the Board of Directors; shall have
executive powers and general supervision over the affalrs of the
Association and other officers; shall slgn all wrltten contracts
to perform all of the dutigs lncident to his offlce and which may
be delegated to him from time to time by the Board of Directors.

(b} Vige-President. The Vice-President shall act in
the place and stead of the Prosldent in the event of his absence,
inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.

{c] Secretary. The Secretary phall record the votes
and keep the minutes of all meatings and proceedings of the Board

and of khe members; keep the corporate seal of the Assoclatien
and affix it on all papers requiring said seal; scrve notice of
mestings of the Board and of the members; keep appropriate
curreat records showing the members of the Association together
with their addresses; shall have charge of all of the
Apsociation's books, records and papers, except those lkept by
the Treasurer, and shall perform such other dutles as regquired by
the Board. The Assistant Secretary, 1f any, shall perform the
duties of the Secretary when the Secretary is absent.

10
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(d} fTreasurer. The Treasurer shall receive and
deposit in approp:late Fank accounts all moneys of the
Association and shall disburse such funds as directed by
resclution of the Board of Directors; shall sign all checks and
promigsory notes of the Associatlon; shall keep proper books of
account in accordance with generally accepted accounting
principles, which, together with substantiating papers, shall be
made avallable to the Board for examination at reasonable times,
shall prepare an annuai budget and a statement of income and
expenditures to be presented to the members at the regular anaual
meeting, and deliver a copy o. each to the moembers; and shall
caliect the assessments and promptly report to the Board of
Directors the status of collections and of all delinquencles.

ARTICLE VI -~ BOOKS AND RECORDS

Section L. Owner Reglster, 'The Assoclation shall maintain
a reglsfer of kne name and mailaing addreds ul all Owneds. In Lhe
avent the Associatlon has not been provided with the addrese of
an Owner, the Lot address shall be deemed to be same, and any
notice sent to the sald Lot addrese shall comply with the
requirements of these Bylaws, the Declaratlon, and the Attlcles
of Incorporation., If a Lot ls owned by more than one (1) person,
they shall provide the Assoclation with one (1) malling addtess
for said Lok, and, in the event aame is not provided to the
Assoclation, it shall be deemed to be the Lot address. Any
change of address shall be effective only as to future notlces,
and shall not affect any notices previously provided to the
members, @ven in the event that the meeting or other occurrence
in the sald notice has not oceurred as of the time of giving of

gald address change.

Section 2. lnspection by Members. The books, records and
paperp of the Aspociatlen shall, uring reasonable business
hours, be subject to inspectlon, upon wribten request, by any
member or his agent or attorney. Such records ghall include the
Declaration, the Artivles of Incorporakion, and the Bylaws of the
Association and shall be available at the principal office of khe
Aspoclation, Where copies may be purchased at a reasonable cost.

ARFICLE VII ~ FINANCES AND ASSEESMENTS

Section 1. Depositoriea. The funds of the Ramociation
shall be depcsited In such banks and deposltories as may be
determined by the Board of Directors from time to time uwpon
resolutions approved by the Doard, and shall be withdrawn only
upon checks and demands for money gigned by such officer ov
officers of the Association as may be deeignated by the Board of
Directors. Obligations of the Associatlon shall be glgned by at
least two (2) officers of the hssoclation, one of which must be

the Treasurer.

gsectlion 2. Taxable Year, The taxable year of the
Agsociation 8hail begin on the first day of January and end on
the 3lst day of December of every year, except that the [lrst
tazable year ghall begin on the date of lnecorporation.

Section 3. Determination of Assessments.

{a) as more fully described in the Declarationh, each
member is obllgated to pay to the Assoclation annual and special
aspessments which are secured by a continuing lien on the Lot
againgt which the apsessments are made and are the personal

obiigation of the member.

11
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{b) When the Board of Directors hag determined the
amount of any assessment, the Treasurer or the Secretary of the
Rasoclation shall mall or present tc each Lot Qwner a statement
of aald Lot Owner's assessment. All assessments shall be
dellvered to and made payable to the Association, and upon
zeq;fat gald Treasurer shall give a receipt for each payment made

o him.

{¢} The Doard of Directors shall adopt an operating
budget for each fiscal year pursuant to the Declaration.

Sectlon 5, ag%lication of Payments and Co-Mingling of
funds, ~ ALl Bums collecte y the Assoclatlon from assesements
may be co-mingled in a single fund or divided intoe more than ane
{1} fund as determined by the Board of Directors of the
Asgoziation, All assessment payments by a Lot Owner shall be
applied as to interest, dellnquencies, coBts and attorneys' fees,
other charges, expgenses and advances, as provided herein and in
the Declaraticn, and general or speclial assessments in such
manner and amounts as the Beard of Directors determines, in its

gole discretion,

Section 6. Acceleration of Assessment Installiments Upon
Default, it & Lot Owner sha e in dereult In the payment of an
Tnetaliment upon any assessment, the Board of Directors may
accelerate the remaining menthly installments for the fiscal year
upon notlce thereof to the Lot Owner and, thereupon, the unpaid
balance of the assesament shall become due upon the date stated
in the notice, but not less than ten (10} days after delivery of
or in the mailing of such notice to the Lot Owner,

Sectlon 7. Dulinduent Assessments, As more fully provided
in the Declaration, encg member, reégardiegs of how title is
acguired, including a purchaser at a judicial sale {(other than by
foreclosure or a deed in lieu thereof of a first mortgage
encumbering the Lot), is obligated to pay to the hasociation
annual, speclal and individual assessimeuls whieh ave gecuted by a
contlnuing lien upon the propest; against which the agpessment is
made. In & voluntary conveyance, the grantee shall be jolntly
and severally liable with the grantor for all unpald aspessments
against the grantor for his share of the common expenses up Lo
the time of conveyance. Any assessment which ls not paid within
ten (10) days of 1ts due dake shall be delinguent, and the Owner
owing sald assessment shall pay to the Associatlon a late fee of
ten percent (10%) of the amount of the asseasment, or Ten Dollars
(§10.50), whichever is greater, plus interest at the then highest
rate of interest allowable by law from the due date until pald.
Following delinquency of any assespment, the Association may
bring an action at law against the Owner personally cbligated to
pay the same, may forecloss the lien against the Lot or may bring
any other action at law or in cguity, and interest, costs and
reasonable attorneys' fees, lncluding all appellate levels, of
any such action shall be added to the amount of such assessmeént.
No Owner may walve or otherwige escape liabllity for the
aggessments provided for herein by non-use of the Common Area or

abandonment of his Living Unit or Lot.
ARTICLE VIII - AMENDMENTS

Section 1. Amendments, ‘These Bylaws may be amended, at a
regular or speclal meetlng of the members, by the affirmative
vote of seventy~five percent (75%) of the members of the
Assoclation entitled to vote, Notwithstanding anything contained
herein to the contrary, any amendment to these Bylaws made by the
Developer, o made by the members price to the termination of the
Class B membership, must be approved by the Federal Housing

12
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Adminstration or by the Veterans Administratlon if any mortgage
sncunmbering any Lot is guaranteed or lnsured by elther such

: agency, and Lf such ameadment materially and adversely affects
the Owners or the general scheme of development created by the
Declaration. Such approval shall specifically not be required
where the amendment {8 made to correoct errors or omlssions or is
required to comply with the requirements of any lender holding a
mortgage encumbering any Lot so that such lender will make,
insure or guaranty mortgage loans for the Lots, ot is required by
any governmental authority. Such approval shall be deemed given
if sither agency falls to deliver written notlce of lta
disapproval of any amendment to Develeper or to the Aggoclatlon
within twenty {20) days after a request for such approval is
delivered to the agency by certified mail, return recelipt
requested or equivalent delivery, and such approval shall be
conclusively evidenced by a certificate of Developer or the
rssociation that the approval was given or deemed glven.

Notwithstanding anytWing herein to the contrary, approval
of the FHA or VA shall only be required if any mortgage
encumbering a Lot within the Property is guaranteed or insured by
elther of such ageucies,

Section 2, Recordation, Any amendment to these Bylaws
shall be certiFled and recorded in the Public Records of Dade
County, Plorvida.

gectlon 3. QonEllects, In the case of any confllct between
the Art1cles ol incorparation and these Bylaws, the Articles
shall prevail. If any conflict should exist or hereafter arlse
with respect Lo the interpretation of these Bylaws as hetween
theae Pylaws and the Declaraticn, the peclaration shall prevall,
No amendment of these Bylaws shall change the rights and
privileges of the Developer without the pPeveloper's prilor written
approval,

ARTICLE X = ACQUISITION OF LIVING UNITS

section 1. Acguisition on Foreclosura. At any foreclosure
gale of @ LOL, tie Board of Directors may, with the authorization
and approval by the affirmative vote of a majority of the total
voting members’ votes present at any regular of apeclial meeting
of the members wherein said matter is voted upen, acqguire in the
name of the Assoclatlon, or its deslynee, a Lot belng foreclosed.
The term "foreclosure”, as uaed in this section, shall mean and
include any foreclosure of any llen, exeluding the Assoclation's
lien for assessments., The power of the Board of Directors to
acquire a Lot at any foreclosure sale shall never be interpreted
a8 any requiremenk or obligation on the part of the maid Board of
Directors or of the hssociation to do so at any foreclosure sale,
the pwovisions hereof being permissive in nature and for the
purposes of setting forth the power in the Board of Directors to
do mo should the requisite approval of the voting members be
obtmined. The Board of Directors shall not be required ta obtaln
the approval of Lot Owners at the foreclosure sale of a Lot due
to the foreclosure of the Apsoclation's lien for aspaessments
under the provimions of the Declaration, notwithstanding the sum
the Board of Directors determlnes to bid at such foreclosure

gale.

ARTICLE XI - PARLIAMENTARY RULES

fobert's Rules of Order (latest editlon) shall govern the
conduct of the Apsoclatlion's meetings when not in conflict with
the Declaration, or these Bylaws.

13
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- ARTICLE XI1 -~ PARAMOUNT RIGHTS OF DEVELOPER

. A1l of the applicable terms and provisions of all of the
Articles (and the sections thereunder) of these Bylaws shall be
subject to the NMeclaration of Covenants and festrictions as to
the rlghts and powers of the Developer, which rights and powers
shall be deemed paramount to the applicable provisions of the
Artlecles {and the sections thereunder) of these Bylaws.

ARTICLE XI1I ~ RULES AND REGULATIONS

gection 1, The Board of Directors may from time to time
adopt or amend previocusly adopted adminlstrative rules and
regulations governing the details of the operatlon, usa,
maintenance, management and contrel of the Living Unitg, Lots and
Common Area and any faclilities or services made avallable to the
Lot Owners. A copy of the rules and regulations adopted Erom
time to time as hereln provided shall, from time to tlme, be
posted in a conspicuous place and/or copies of same shall be
furnished to each Lot Owner.

Section 2. A to Living Unite and Lots., The Board of
Directora may trom time to time adopt or amend previously adopted
rules and regulations governing and restricting the malntenance
of the Living Units and Lots and the use and malntenance of the
Common Area, provided, however, that coples of such rules and
regulations, prior to the time the same become effective, shall
be furnished to each Lot Owner.,

Section 3, Conflict. In the event of any conflict between
the rules and regulations adopted, or Erom time to time smended,
and the Declaratlion, the Declaratlion shall prevall,

IN WITNESS WHERREOF, we, being all of the Directors of
MARBELLA PARK HOMEOWNERS' ASSQCIATION, INC.,’have hereunto set
our hands and seals thie L94ff day of 5%%gkz$gi_1gaa.

Signed, sealed and delivercd
in the presence cof:

[ PP R S R 0
" U
Mttt and

LL’CM«&(-«:-—‘«»\M;J{

/% WéZCL—z’/ t«f() (SBAL)
AN e e

HARRY WAIN

Aol C((L,( L KL e il w “@
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STATE OF FLORIDA 1

counry of _Dale

The Foregoing Bylaws were acknowledged before me this
day of Jﬁi?eggggL__, 1988 by HARRY WAINSHAL,

Ngbaty Public
State of Florida at Large
My commission Explres:

A
KOTARY PuOLIE STATC OF FLAAID
AY CONRIESION EXF. niR, 20, 1982
owaiD THRY GEMERAL NG Vo,
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STATE OF FLORIDA

oW ay,,
COUNTY OF __ﬁgég:_ Lo, s,

¥y ’o_"ﬁ ,’-’

T foregoing Bylaws were acknowledged before me thig? ol -.‘%,%

day of M " ; 1888 by ROBERTO HORWITZ. §xt :;- 6,0 5’ )
Trinpent® '\.'..;'."
ty ¢ i

et g

Pu
ate of Florlda at Large
My Commission Expires:

STATE OF FLORIDA :gt:ﬂr FUBLIC STATE OF FLOALON
OHNISSION EXP, MAR.20, 1002

COUNTY O \AQd.éef‘—- BONDEO THAU GCNERAL 1MG, ﬁlo.
Thz, foragoing Bylaws vere acknouodged before e tis [H7E,
e,

, 1388 by DAVID SERVIANSKY. S
)

day of

dry publlc
grate of Florida at La
My Commission Expires:

WY CORNISSION EXP, NAR,2Q, 1992
EONDED THRY CENIRAL 1R8. UMD,

ol #al AT Ly Rk

(P20 ST T, HURINA

HECORAD YinhoiLl) .

RIGHARD P, BOTNEER
CELRN CINCUIT COURE ..o

15




1080 N0Y 15 PH 3107 88&&12323
J5 13803 421

This insgrument prepared by
and recorded copy should ke
be returned toi

Audrey A. Ellls, Esq.

One Brickell Squara

B0l Brickell Avenue

24th rloor

Mlami, Florida 33131

ARTIGLES OF LNCORPORATION OF .
MARBELLA_PARK HOMEOWNERS’ ASSOCIATION, INC.

Pursuant to the provisions of Chapter 617 of the Florida
Statutes, the undersigned incorporatars herchy adopt the
following Articles of Incorporatien for the purpasa of forming a

corporatlon net for profit:

PREAMBLE

Real Estate Corporation of Fiorida, Inc., a Florida
corporation (the "Developer"), as the owner of certain real
property locatad in Dade County, Florida and legally descrlbed on
Pxhikit "AM attached hereto and ircorporated herein by this
raferenca (tha “Property"), intends to execcute and recerd a
peclaration of Covenants and Restrictlons for Marbella Park {the
peclaration") which will affect ali or & portion of the
property. One of the purposes for which this Corporatilon is
being formed is to administer the Declaration and to perform the
duties and exarcise the powers pursuant thereto as and when the
Declmration and these Articles are recorded in the Public Records
of Dade County, Florida. As used herein, thae term tQorporation”
shall be the equivalent of the term “Asgociatlon® as defined in
the Declaration. Weords and phrases, when used in these Articles,
shall have the same definitions as attributed to them in the

peclaration.

ARTICLE I - NAME

The name of the corporaticn is MARBELLA PARK HOMEOWNERS!
ASSOCIATION, INC., hereinafter sometimes referred to as the
spsseciationt or “Corporation,

ARTIOLE II - RESIDENT AGENT

1
The street address of the initlal registered office of this
corporation is 3190 Miaml Center, 100 Chopin Plaza, Miami,
Florida 233131, and the name of the initlial Registered Adent of
this Corporation at such address is HARRY WAINSHAL, The
Association may maintain offices and transact business In such
ocher places as may from time to time be designated by the Board

of Directors.
ARTICLE LTI =~ EXIATENCE

This Corporation shall commance on the date these Articles of
tnecorpsration are filed with Secretary of State of Fleorida and
shall have perpetual existence.

ARTICLE TV = INCORPORATORS

The names and addresses of the incorporators of this
corporaticn are as follows:

HARRY WAINGHAL 3190 Miami Center
100 Chopln Plaza
Miami, Florida 33131

ROBERTC HORWITZ 3190 Miaml Center
100 Chopin Plaza

Miami, Floprida 33131
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DAVID SERVIANSKRY 3190 Miami Center
100 Choplin Plaza
Miami, Florida 233131

ARTICLE V. - PURPOSES AND PQWERS

The hesociatlon does not contemplate pecuniary gain or profit
to its members. The specific purposes for which it is formed are
te provide for the maintenance, preservaticn and architectural
contrel of the residential Living uUnits, Lots and Common Area and
to promote the health, safety and welfare of the residents within
the Property and any additions thereto as may hereafter be
prought within the jurisdiction of this Assoclation. For such
purposes, the Assoclation shall have and exercisa the following

authority and powers:

A, To exercise all of the powers and privileges and to
perform all of the duties anrd obligations of the Asscclation as
set forth in Declaration, applleable to the Property to be
recorded in the Public Records of Dada County, Florida, and as
the sume may be amended from time o time as therein provided,
sald Declaraticn being incorporated herxein by this reference as
if the same were set forth herein at length.

B, Te fix, levy, collect and enforce payment by any lawful
means of all charges or assessments pursuant to the terms of the
Declaration, and to pay all expenses in connection therewith and
all office and other expenaes incident to the conduct of the
business of the Association, including all licenaes, taxes or
governmental charges levied or imposed against the Property or

the Association.

c, Wwith the assent of two-thirds (2/3) of the votes of each
class of members who ave veting in person or by proxy., at a duly
called meeting at which a querum ls present, acquire (by gift,
purchase ot otherwise), improve, build upon, convey, sell, lease,
transfer, dedicate for public use or otherwice dispose of real
property in connection with the affairs cf the hesoclation.

B. To own, hold, operate and maintain the real and personal
property of tha Assoclation.

E. With the assent of two-thivds {2/3) of the votes of each
class of members who are voting in person or by proxy, at a duly
called meeting at which a guorum ig present, boxrrow money,
mortgage, pledge, deed in trust, or hypothacate any or ail of lts
real or personal property as security for money borrowed or debls
incurred; provided, however, that the rssociation shall not need
the approval of the members to horrow any amount less than
$25,000.00 or to secure said loan with property of the

Assoclation.

F. To participate in mergera and consolidations with other
nen-profit corporations organized for the same purposes or annex
additional residential property and Common Area, provided that
any such merger, consollidation or annexation shall have the
aszent of two-thirds {2/3) of the vote of cach class of members

entitled to vote.

G To have and to exercise any and all of the common law
and statutory powers, rights, and privileges which a coyporation
organhized under the Florida Not for Profit Corporation Act by law
may now or hergafter have or axercise, which are not in conflict
with the terms of these Artiecles, the peclaration and the Bylaws.

ARTICLE VI = MEMBERSHIE
A. Every person or entity, other than the paveloper,

(provided that the class B menbership continues to exist) who is
a record owner of a fee O undivided fee interest in any Lot, as

2
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dafined Yn tha Declaration, which is subject by covenants of
record to assessment by the Association shall be a mandatoexy
member of the Asscclation upen the recordation in the Publie
Records af Dads County, Florida, of the deed or other inatrument
estabiishing the acgquisition of title to and designating the Lot
aftected thereby. Such person or entity shall ha known as an
owner and shall hold a Class A menbarship. The foregoing is nat
intended te include persans or entitles who hold an interest
merely as gecurity for the performance of an cbligation.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the
Association. Such membership shall automatically terminate when
such perssn or entity is no longer the record Owner of a Lo%.

B, mhe Developer, as defined in the Declaration, shall
automatically be a member of the Associatlon upon the filing of
the Daclaration in the Public Records of Dade County, Plorida,
and shall hold the Class B membership.

ARTICLE VIT - VOTING RIGHTS

The membership of the Associatien shall have voting rights,
in relation to the class of membership, as follows:

g p. Class A meambers, belng all Owners, with the
exceptlon of the Developer (provided that Class P membership
continues to aexist), shall be entitled t= one (1) vote for each
Lot owned. When more than one (1) person holds an interest in
any lot, all such persons shall be members., The vote for such
Lot shall be exercimed as they determine, among +hemselves, hut
in no evant shall more than one (1) vote ba cast with respect to

any lLot,

class B. The Class B marber, being the beveloper, shall be
entitied to three (3) votes for each Lot owned. The Class B
nembership shall comnence upon the filing of the Declaration in
tha Public Records of Dade Ceunty, Florida and shall cease and be
converted to Class A membership on the happening of elther of the
following events, whichever ashall first occur:

(a) 8ix {6) monthg after the total votes outstanding in
the Class A membership equal the tutal votes cutstanding in the
Class B membership; or

(b} On Decembar 31, 1995,
ARTICLE VITI = BOARD OF DIRECTORS

The affalrs of the Association shall be managed and governed
by a Board of not less than three {3} nor more than nine (9}
directors, and which shall always be an odd number. The
directors shall be members of the Asgociation, except that
directors electad or appointed by the Paveloper need not be
membere of the Assoclation. A majority of the directors in
affice shall constitute a guorum for the transaction of buslness.

The names and addresses of the parsons who censtitute the
initial Board of Dlrectors, until the selection and gualification

of thelir successcrs, are:

Harry Wainshal 3190 Miami Center
100 Chopin Plaza
Miami, Florida 33131

Roberto Horwitz 9190 mlami Center
100 chopin Plaza
Miaml, Florida 33131

3190 Miami Center
100 Chopin Plaza
siaml, Florida 33132

pavid Sexvianaky

3




T Pkl o e Forrm v 1 e brtn 3 e

ik 138430 424

k]

The initial Board of Directors herein designated shall serve
unt il the first election of the Board of Directers at the first
annual membership meeting after Class B membershlp hae ceased and
been converted to Class A membership, at which time the Board or
the members shall elect the approprlate number of directors in
accordanhee with the Bylaws.

pirectors may be removed and vaganeies on the Board shall be
filled in the manner provided by the Bylaws, however any director
appointed by the Daveloper may only be removed by the Developer,
and any vacancy on the Board shall be filled by the Developor if
at the time, such vacancy is to be filled, the Daveloper is
entitled to appeint the directors.

Until tha Class B membership ceases to exist, the Developer
shall have the right to appoint all of the directors.
mhepaafter, the Develuper shall have the right to appeint one (1)
director so long as the Daveloper owns any Lot in tha Property.
mhe Developer may waive ite rignt to appoint one or more
directors by written notice to the Association, and thereafter

directors shall be elected by the members.

ARTICLE IX - OFFICERA

subject to the discretion of the Board of Directors, the
affairs of the Assoclation shall be administered by its offlcers,
as designated in the Bylaws, who shall serve at the plaasure of
the Board of Directors. Sald officers shall be members of the
Association, except that officers elected or appointed by the
Developer need not be members of the Assceiation. ‘The names and
addresses of the officers who shall serve untll thelr successors

are designated by the Board of Directors are:

HAME AND TITLE DRESS
Harry Walnshal 3190 Miami Center
President 100 ¢Choplin Plaza
Miami, [lorida 33131
Roberto Horwitz 3190 Miami Center
vice President 100 Chopin Plaza
Miami, Florida 33131
pavid Serviansky 3190 Miami Center
Treasurer/sSecretary 100 ¢hopln Plaza

Miami, Florida 33131

ARTICLE X -~ INDEMNIFIGATION OF OFFICERS AND _DIRECTORS

A The Association hereby indemnifies any director or
officer made a party or threatenad to he nade a party to any
threatened, pending, or completed action, sult or proceeding,
whether civil, ecrimipal, administrative, or investigative,
prought to impose a liability or penalty on such person for an
act alleged to have been committed by such person in his capacity
ag director or officer of the Assoclation, ar in hils capacity as
director, officer, employes or agent of any other corporation,
partnership, jeoint venture, trust, or other enterprise which he
servad at the request of the ngsoclation, against judgments,
finaes, amounte pald in settlement, and reasonable expenses,
including attorneys’ fees, actually and necessarily incurred as a
result of such action, suit, or proceeding or any appeal therein,
if gpuch person acted in good faith in the reaschahle bellef that
such actlen was in the best interests of the Association, and in
criminal actlons or proceedings, without reascnable ground for
pelief that such agtien was unlawful. The termination of any
such action, suit, or proceeding by Jjudgment, order, settlement,
canviction, or upon a plea of nole contendere or 1ta aguivalent
shall not in itself craate a presumption that any such director
or officer did not act in gor i faith in the reasoriable belief
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that such action was in the best interests of the Association or
that he had reasonable grounds for belief that such action was
unlawful. Such perscn shall not be entitled to indemnification
in relation to matters as to which such person has been adjudged
te have been gullity of negligence or misconduct in the
performance of his duty to the asscciation unless and ohly to the
extent that the court, administrative agency, or inveastigative
pedy before which such action, suit, or proceeding is held shall
determlne upon application that, despite the adjudication of
1iabllfity, but in view of all clrcumsiances of the case, such
person is fairly and reasonably entitled to indemnification for
such expenses which such tribunal shall daeem preper.

B. The Board of Directors shall determine whether amounts
for which a director or officer seeks indemnification were
properly incurred, and whether such director or officer acted in
good falth and a wanpner he reasonably belleved to be in the best
interests of the Assnclatlion, and whether, with respect to any
eriminal action or proceeding, he had no reasonable ground for
palief that such action was unlawful. Such datermination shall
pe mada by the Board of Directors by a majority vete of a guarum
consisting of direciors whe deore not parties to such agtion, suit
or proceeding, In the event that all the directors were parties
to such action, suit or proceeding, such determinat.ion shall be
made by the members of the Association by a majority vote of a

quorumn,

c. The foragoing rightsa of indemnification shall not be
deemed to limit ln any way the powers of the Assoclation to
indemnify under applicabla law.

ARPICLE X3~ TRANSACTION IN WHICH DIRFCTORS
OR_OFFICERS ARE INTERESTED

A. No econtract or transaction betwsen the Association and
ong (1) or more of its directors or officers, or between the
Association and any other gorporatien, partnership, asswclation,
or other organizatien in which one (1) or mare of lts directors
or officers ara directors or officers, or have a financilal
interest, shall be invalild, void, or voldabhle solely for this
reason, or 8olely because the dircctor or offlicer is present at
or participates in the mecting of the Board or committea thercof
whnich authorized the centract or transactlon, or selely becausa
said officer's or director’s votes are counted for such purposa.
No director or officer of the Association ghall incur liability
py reason of the fact that said director or officer may be
interested in any such eentract or transaction.

B. Interested directors may he counted in determining the
presence of a guoxum at 2 meating of the Board of Directars or of
a committee which authorized the centract or transaction.

ARPICLE XII = BYLAWS

The bylaws of this Corporation shall initially be made and
adoptad by the first Board of Directors and recordmd amonyg the
Public Records of Dade County, rlerida, The Bylaws may be
altered, amended or rescinded at any duly called meetings of the
members of the Assoclation in the mannet provided for in the
pylaws. No amendment shall change the rights and privileges of
the Developer without its written approval.

ARTICLE ¥IIT - AMENDMENTI

amendments to these Artlcles shall be proposed and adopted in
the following manner:

Ay A rasolution setting forth the propoced amendment may he
iesg than one-third

propesed by a majority of the Board or by not
(1/3) of the memborahip.
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8, “Written notilece setting forth the proposed amendment or a
summary of the changes to be effected thereby shall ke given to
each member entitled to vote therson within the time and in the
manney provided in tle Bylaws for thae giving of notice of a
meeting of the members., If the meeting ie an annual meeting, the
propogad amendment or such summary may be included In the notice

of such annual meeting.

c. At such meeting, a vote of the menkers entitled to vote
thereon shall be taken on the proposed amendment. The proposed
amendment shall be adopted upon recelving the affirmative vote of
seventy-five parcent (75%) of the total votes of each class of

members entitled to vote,

D. Any number of amendments may be submitted to the members
and votod upen by them at any meeting.

E. Prior te the closing of the sale of all Lots within the
property, no amendment shall make any changes which would 1in any
way affect any of the rights, privileges, powers or optlons
herein provided in favor of, or raserved to, the Developer,
unless the Developer shall join in the exccution of the
amendment, inciuding, but net limited to, any right of the
Developer to appelnt directors pursuant to Article VIIIL.

F. Notwithstanding anything herein to the contrary, these
Articles shall not be amended in any manner which shall amend,
modlfy or affect any provision, terwm, conditien, right oxr
obligation set forth in the Declaration, as the same may ke
amended from time to time in accordance with the ragpective terms

thereof.
G. Upon the approval of an amendment to these Articles, the
articles of amendment shall be executad and delivered to the

Department of state as pravided by law, and a copy certified by
the Department of State shall be recorded in the Public Records

of Dade County.
ARTICLE XTIV = DISSOLUTTON

without the consent of the Developer, the Assgaciation shall
not be dlssolved untll Developer has sold all of the Lots In the
pProperty, Thereafter, the Assoclation may be dissolved with the
affirpative vote of not less than seventy-five percent (75%) of
the votes of each class of members entitled to vote. In the
event of dissolution or final liguidatilon uf the members of the
Asgociation entitled, the assets, both real and personal, of the
Associatlon, shall be dedicated to an appropriate public agency
or utility to be devoted to purposes as nearly as practicable the
same as thoss to which they were required to be devoted by tha
Agsociation. In the event that such dedication is refusad, such
assets shall be granted, conveyed and assigned to any not for
profit corporation, assoglatlion, trust or other organization, to
he devoted to purposes as nearly as practicable to the sawma as
those to which they were regulred tec be devoted by the
Aresociation. No such dispeosition of Association proparties shall
ha effective to divest or diminish an right or title of any
mamber vested in him under the recorded Declaration unless made
in accordance with the provislons of such Declaratlion.

ARTICLE XV — FIA AND MA APPROVAL

For so long as there ls a Class B membarship, the following
actions will require the approval of either the Federal Housing
Administration or the Veterans Adminictration 1f any mortgage
encumbering a Lot within the Property is guarantsed or insured by
alther such agencyt (a) annexation of additional proparties
other than the Undeveloped Parcel; (k] margers and
consolidationa; (o) mortgagling or dedjcaticn of Common Area and
(d) dissolution ar amandment af these Artlicles, Such approval,
however, shall net ba regquired whera the amendment i3 made to

I
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correct Arrors, comissions or conflicts or is reguired by any
{nstitutional lender so that such lendar wliil make, insura or
guarantee mortgage loansd encumbering the Lots, or is required hy
any governmantal authority. guch approval shall be deemad given
{¢ either agency fails to deliver written notica of itas
disapproval of any amendment to Developer oxr to the asaociation
within twenty (20) days after a raquest for such approval ls
delivered to the agency by certified mail, return recelpt
requested, or aguivalent delivery, and such approval ghall be
conclusively evidenced by a certificate of Developer or the
association that the approval was given or deemed glven.

Notwithstanding anything herain to the contrary, approval of
the FHA or VA shall only be required if any mortgagae ancumbaring
a Lot within the Property is guaranteed or insured by either of

puch agencies.

TN WIPNESS WHEREOF, for the purpcseé of forming this
Coxporation under the luws of the State of Florida, we, the
undersigned, constituting the incorporaters of this corparation,
have executad these Articles of Incorporation on the dates

hereinafter set forth.
/

ey II‘\\';,J..I TR ALY ( — )
N, . HARRY WAINSHAL
’ fo i e

L

.,;?“ .
hated: .5//H /58

]

1% / TR N AT ( ! A
' , RGBERTO HORWITZ
+ 1 '):?-",l
N
Dated:
S .
e Al /'\'}‘ e b st m_.’s . :
. . ] \ DAVID SERVIANSKY
. by
pated:

STATE OF FLORIDA )

COUNTY OF L rien ]
fThe foregoing Articles of Incorporation ware acknowledged
pefore me thia i day of 't , 1988 by HARRY WAINSHAL.

i

L

Tep r . L
NOTARY PUBLIC
gtate of Florida at Large
My commission axpires:

O uatie, SYATE OF FLORIDA
STATE OF FLORIDA ) HE e S TOR RSy b oo
COUNTY OF &'t )
The foregoing Articles of incorporatlien were acknovwledged
weforae me this 7 day of _ 1= ad , loss by RQBERTO HORWITZ.

NGTRAY POBLIC
state of Florida at large
My commisolon explres:

NATARY PUALIC. STATE OF FLONAA
: f *II ﬂpnfa B JAR, V. 1981
Ml

| Rydaie uhbd

{4y )

K N :.,1{."‘:1!'&‘ amiih ks
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' a
STATE OF FLORIDA ) .

COUNTY OF

Articles of Tncorporation were acknowledged
day of L [cvwds , 1988 by DAVID SERVIANSKX.

IU{ ¢ (e (Z\u&~
NOTARY PUBLIC W
state of Florida at Large
My commission expires:

The foregeing
pefcre me this 4

L

1:07LRY PUBLIC, FTATL OF FLOQIDA
W1 LOMMLSION ERPIES: JAN, 1. 1501,
Aapsiihy THHU HOPARY FUBLIC URDEAWRITEAR
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CERTIFIOATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN FLORIDA NAMING AGENT UPON WHOM PROCESS
MAY BE SERVED

IN COMPLIANCE WITH FLORIDA LAW, THE FOLLOWING IS SUBMITTED:

FIRST~~THAT MARBELLA PARK HOMEOWNERS' ASSOCIATION, INC.,
DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE STATE OF
FLORIDA, WITH ITS PRINCIPAL PLACE OF BUSINESS IN THE STATE OF
YLORIDA, HAS NAMED HARRY WAINSHAL LOCATED AT 3190 MIAMI CENTER,
100 CHOPIN PLAZA, MIAMI, FLORIDA 33131 AS ITS AGENT TO ACCEPY
SERVICE OF PROCESS WITHIN FLORIDA.

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGMATED IN THIS CERTIFICATE,
T HEREBY AGREE TC ACT IN THIS CAPACITY, AND I FURTHER AGREE TO
COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER

AND COMPLETE PERFORMANCE OF MY DUTLES.

By: .
HARRY WAINSHAL
(REGISTERED AGENT)

Date: i‘(q\r}\ Lf/ J'.’.‘\,'i

9
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EXHIBIT “Al
TO
ARTICLES CF INCORPORATION

MARBELLA PARK . according to the
Plat thereof, recorded in Plat Book 135 at
paga _g8 of the Public Records of Dade

Coupty, Florida.

. o

LIATRTHHTRE R AT LY n;uunul [150S

OF pADE LGUNSY, TLURIDA

RECOIL YCATFILD )

RICHARD P, DRINKER
CLERK GIRCUIT GOUR]

o

in
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’_Q | certify that the attached Is a trug and correct copy of the
(4

\ ‘g-" Artlcles of lncorparation of MARBELLA PARK HOMEOWNERS' 8

\@3 ASSOCIATION, INC., & corporation organized under the Laws of the
j.'l State of Florida, filed on March 7, 1988, as shown by the records of

{;@'-‘ this offica.
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Tha document number of this corporation is N25238.
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ARTICLES OF AMENDMENT TO
ARTICLES OF INCORPORATION FOR
v TRS /

Pursuant to the provisions of Section 617.01% ot the Florida
Not For Profit Corporation hot, the MARBELLA PARK HOMECWNERS'
ASSOCIATION, INC., a not for profit corportion organized and
axinting under the laws of the state of Florida (the
wgorporation®) adepts the following Articles of Amendment to its
Articles of Iacorporation:

1. The name of the Corporation is MARBELLA PARK HOMEOWNERS '/
ASSOCIATION, INC.

2. Exhibit "A" to the Articles of Incorporation of the
corporation is hereby deleted in its entiraety and the following

Exhibit “AY ghall be substituted in its place:

EXHIBIT “A" 90 ARTICLES QF INCORPORBIION

MARBELLA PARK accurding to the
Plat thereof, rocorded in Plat Book

at Page 8 , of the fubllc Records of
pade County, Florida. :

3 Tha aforcsald amendment was unanimously adopted by
written action of all the dlrectors of the undersigned
corporation, prior to the admimsion of any mempers, manifesting
their intention that the above amendmeat to the Articles of
Tncorparation be adopted and effective ag of the date of £illng
gane.

IN WITNESS WHEREOF, the undersigned being all the directors

of the Corporation have executed these Articles of Amendment this

/M7 day  of W , 1988,

Signed, Sealed and delivered
in the prasence of:

?W-M / . J"""“’V/ f

Barry Waigfhai——bi

/

’
(B4
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STATE OF FLORIDA )

sounty oF Jlasle )

mhe foregoing Articles of Amendment vera acknowledged hefore

me this f4A5 day of _ (Ll , 1988, by Harry Wainshal,
[

noberto Horwitz and David Serviansky, as directors of MARBELLA

PARK HOMEOWNERS' ASSOCIATION, INC., a Florida not for profit i,
S VY . )
ity \‘“ i, -

corporation, on behalf of said corporation. J§4§p25?';?faﬁ%

My Commission Explires:

KGIARY PUBLIG STATE o

F FLOR
HY COHNISSTON £xe. ﬂm.!{l.lﬂ[g;
80KOCO ThRY GENERAL s, yhp,

Ne PUBLIC,
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SEECLIAL CORPORATE ACTION
OF THE ROARD .QF DIRECTORE O MARBELLA PARK
HOMEQWNERS! AQSQCLIATION, INC,

55
tics

The undersigned, being all of the directors of Marbella Park
Homeowners’ Asgociation, Inc., a not~for-profit corporation
organized and existing under the laws of the State of Florida
{the 'Corporation"), agrae, consent to and adopt the following
corporate actions:

1, That the undersigned hereby determine that it is in the
bast interest of this Corporation to amend the Articles of
Incorporation to correct an error in the leger) description
reflected on Exhibit "Av attached to the Articles of
Incorporation.

2. "That the form and content of the Articles of Amendment to
the Articles of Incorporation as annexed to this Corporate Action
are hereby approved and adopted,. : i

3, That the directors of the Corporation are hereby
authorized and diracted to execute and file with the Secretary of
State of Florida the Articles of Amendment to the Articles of
Incorporation of the Corporation in the form approved and adopted
and annexed to this Cocrporate Action.

The actions contained herein shall be effective asg of the
date of filing the Articles of Amendment with the Secretary of
the State of Florida.

Directors:

B oo X
HARRY WAIN%E&?""*""'";::EN

ROBE! RWITZ

,-fmw/%ma?zm/

DAVID SERVIANSKY
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EXHIBIT "BY

Tracts A, B, C, D, B, ¥, G, H, ¥, J, X, L, M
and a nortion of Tract N of MARBELLA PARK

.. according to the.Plat thereof, as
recorded in Plat Bool 145 at Page 8§ ___

of the Public Recorde of Dade County, Florida.
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. ) E}CHIBIT llhl'
UNDEVELOPED PARCEL

LEGAL DESCRIPTION

THE WEST 172 OF TRACT 18, ALL OF TRACTS 17 THRU 23 INCLUSIVE, THE WEST
1/2 OF TRACT 26 AND ALL OF THACTS 27 THRU 32 INCLUSIVE AND THE UNNAMED
RICHT=0F = WAY ADJACENT THERETO IN SECTION 3, TOWNSHIP 52 SOUTH, RANGE

40 EAST, FLORIDA FRUITLANDS COMPANY'S SUBDIMSION Ho, 1 ACCORDING TO THE

AT THEREDF AS RECORDED I PLAT BOOK 2 AT PAGE 17 OF THE PUDBLIC RECORDS
OF DADE COURNTY, FLORIDA, LYING SOUTHEASTERLY OF THE SOUTHEASTERLY LIMITED
ACCESS RIGHT—OF ~WAY LINE OF STATE ROAD 021 (HOMESIEAD EXTENSION TO FLORIDA'S
TURNPIKE) AS SHOWN IN RIGHT~O0F<WAY MAP SECTION 'No, 07005-Z313 STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION, BEXINO MORE PARTICULARLY DESCREED AS
FOLLOWS:

COMMEMCE AT THE WEST 174 CORNER OF SAID SECTION 3; THENCE NORTH 00°03'36"
WEST ALONG THE WEST LINE OF SAID SECTION 3 FOR 330,21 FEET TO THE SOUTHWEST
CORNER OF THE N.1/2, SW.1/4, SW.1/4, MW /4 OF SAD SECTION, ALSC BEWNG THE
PONT OF DEGINNING OF THE HEREINAFTER DESCRIBED TRACT OF LAND; THENGE CONTINUE
NORTH DN®03'53% WEST ALONG SAID WEST LINE OF SECTION 3 FOR 1847.00 FEET TO A
PONT ON THE SAD SOUTHEASTERLY LIMITED ACCESZ RIGHT-OF-WAY LINE OF STATE ROAD
No, B2 THENCE NOR'TH 49°89'55" CAST ALONG SAID SOUTHEASTERLY LIMITED ACCESS
RIGHT~OF~WAY LINE FOR 1130.67 FEET 10 A PORT ON THE NORTH LINE OF SA1D sEomosl
3 THENCE SOUTH B7°40'54" EAST ALONG SAID NORTH LINE OF SECTION 3 FOR 2427.02
FEET ‘10 THE HORTHWEST CORNER OF N.E 174, NW. 174, NE 1/4 OF SAD SECTION X
THENCE SOUTH 00°02'00" EAST ALONG THE WEST LINE OF SAID NE 1/4, NW. 1/4

NE 1/4 OF SECTION 3 FOR 330.28 FEET 10 A POINT ON THE SOUTH LINE OF SAID TRACT
16; THENCE NORTH B7°40'49" WEST ALONG SAID SOUTH LINE OF TRACT 18 AND (15
WESTERLY PROLONGATION THEREOF FOR 059,86 FEET TO A POINT ON THE EAST LME OF
THE NW. 1/4 OF SAID SECTION 3 THENCE SCUTH 00°02'20" EAST ALONG SAID EAST LINE
OF THE NW. 1/4 FOR 198150 FEET; THENCE RORTH B7°40'20" WEST ALONG THE SOUTH
UNE OF TRAGT 23 FOR 1310.30 FEET T0 THE 5.W., CORNER OF SAID TRACT &% THENCE

N 0O%03'12" W, ALON THE WEST LINE OF SAID TRACT 23 FOR 33024 FT, TO KW, CORNER
OF SAID TRACT 23 (ALSO THE N.E. CORNER OF SAID TRACY 26); THENCE NORTH B7°49'2
W,ALONG THE NORTH UNE OF SAID TRACT 20, FOR 859.69 FT.,THINCE TO THE NORTHEAST
CORNER OF THE WEST 1/2 OF SAD TRACT 20; THLUCE SOUTH 00°00°37" TAST ALONG

™HE EAST LINE OF THE WEST 1/2 OF SAID TRACT 28, ALSO BEING THE EAST LINE OF

THE SW. 1/4, S5.W. 1/4 HW. 1/4 OF SAD SECTION 3 FOR 330.23 FEET TO /. POINT

ON THE SOUTH LINE OF SAID TRACT 28; THENCE NORTH B7°49°20" WEST ALONG THE SOUTH
UNE OF SADD TRAGT 28 FOR 659,85 FEET TO THE POINT OF BEGINNING,

CONTAINING 5,703,509 SQUARE FEET OR 1323100 ACRES, MORK OR LESS
LESS MDD EXCEPT:

MARBELLA PARK . accordin?
to the Plat thereoi af recarded in
plat Book _ 135 at Page i of
the Public Records of Dade County,

Florida.

EEER
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JOINDER AND CONSENT BY MORTGAGEE

MARBELLA PARR is presently encumbersd by a
Mortgage to Barnett Bank of South Florida, N.A. (the "Mortgagee")
which mortgage was recorded on August 13, 1987 in OCfficial
Records Book 13379 at page 480 of the Publlic Records of Dade
County, Florida, and which mourtgage was modified by that certaln

Mortgage S{:raader agreement dated February 15, 1988 and recorded
February 17 , 1988 in Official Records Book L357% Page

16 oF Lthe Publlc Records of Dade County, Florida |[the Mortgage
and Mortgage Spreader Agreement gshall herein collectively be
referred to as the "Mortgage").

Mortgagee hereby certifies that it is the holder of the
Mortgage and hereby joins in and consents to this Declaration of
Covenants and Restrictions for Marbella Park {the "Declartion”}.
The Mortgagee or its successors in interast by virtue of
foreclogure of the Mortgage, or any deed in lieu therveof, shall
not assume any responsibility or 1iabllity under the Declaration
unless specifically assumed by an instrument in writing and
cecorded in the Publlic Records of Dade County, Florida.

ed these

IN WITNESS WHEREOF, the undersigned has gau

presenta to be duly executad thia 3| day of /RN , 1988,
BARNETT BANK O D ?,éfi.‘.‘.{,q,:--»..,,
VR N
AN A
Byt NS al
A i -
i) ,0£%5
L g
“ Yepagind® ',~’,"~,~i‘
[Caorporate Seall "'-'fq‘f.’.?[.m-\??,ﬁ:“

OIS L

STATE OF FLORIDA

COUNTY OF A

wthe foregaing Joinder and Consent b/y Mortgagee was
acknowledged before me this .3/ day of Oele , 1988, by
Angel Medina, Jr., as Vice Presldent of and on behalf of BARNETT

BANK OF SOUTH FLORIDA, N.A.

WITNESS sy hand and official seal in the County and State
1ast aforesaid this 3/ day of e Lt o+ 1988, .

“‘\“l i I My gy,

> 7 ' ‘_-.S;‘\:’\\T:.;ull;..:' };:”*a,‘

, '-._- ) ..' . |.‘ ’:,‘ r,_-
3 /8 // D 45,;4.«;&;)_&"_ -.";"'_, W%
wotaty publle iia ] ch !

Grate of Florida at Large .._l,,_-.' isn 2
! b B [
B, & )
My commission expires: f/}?/ﬁ?‘ Ul e
.'ﬂ!mrm' "-“\\\\
TN
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EXHIBIT "B"

T!ﬁctﬂ A' Bg C; D; E¢ F; G' H' I, Jf K; L] M
and a portion of Tract N of MARBELLA PARK

, secording to Hga Plat tharecf, asg
racorded in Plat Book at Paga _§
of the Public Records Of Dade County, Florida.
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- EXHIBIT “A"

UNDEVELORED PARCEL

LEGalL, DESCRIFPTION

THE WEST 3/2 OF TRACT 18, ALL OF TRACTS 17 THAU 23 INCLUSIVE, THE WEST
1/2 OF 1RACT 28 AND ALL OF TRAGYS 27 THRU 32 INCLUSIVE AND THE UNNAMED
RIGHT~OF ~WAY ADJACENT THERETO IN SECTION 3, TOWNSHIP 52 SOUTH, RANGE

40 EAST, FLORDA FRUITLANDS COMPANY'S SUBDIVSION No. 1 ACCORDNG TO THE

PLAT THENEOR A3 RECORDED IN PLAT DOOK 2 AT PAGE 17 OF THE PUBLIC RECORDS
OF DADE COUNTY, FLORIDA, LYIG SOUTHEASTERLY OF THE SOUTHEASTENLY LAUTED
ACCESS RIGHT-CF~WAY LINE OF STATE ROAD #2) (HOMESTEAD EXTENSON TO FLORIDA'S
TURNPI(E) AS SHORN R RIGHT-OF~WAY MAP SECTIOH No, 870082313 STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION, BENG MORE PARTICULARLY DESCRIGED AS
FOLLOWS:

COMMEMCE AT THE WEST 1/4 CORNER OF SAD SECTION 3 THINGE NORTH 00°0¥'34"
WEST ALONG THE WEST LINE OF SAID SECTION 3 FOR 330.2) FEET TO THE SOUTHWEST
CORNER OF THE M.1/2, SW.1/4, 3.%,1/4, NoW1/A OF SAID SECTION, ALSO BEING THE
POINT OF DEGINMNING OF THE HEREINAFTER DESCRIDED TRACT OF LAND; THENGE CONTINGE
NORTH Q0°05'50" WEST ALONG SAID WEST LINE OF SECTION 3 FOR 1047.60 FEET TO A
PONT OH THE SAID SOUTHEASTERLY LIMITED ACCESS MOHY-OF <WAY UNE OF STATE ROAD
No. B21; THENCE NORTHl 49°08°5E" EAST ALONG SAD SOUTHEASTEMLY LE4TED ACCESS
RIGHT= OF = WAY LINE FOR 1136,97 FEET TO A POINT ON THE NORTH LINE OF SAID SECTON
5 THENCE SOUTH B7940'54" EAST ALONG SAID NORTH LINE OF SECTION 3 FOR 2427.02
FEET TO THE NORTHWEST CORNER OF N.E 1/4, MW 1/4, NE 1/4 OF SAID SECTION ¥
THENCE SOUTH 00"02'09° EAST ALONG THE WEST LINE OF SAID N.E 1/4, NW, 1/4

N.E 1/4 OF SECTION 3 FOR 330.28 FEET TO A POINT ON THE SOUTH UNE OF SAID TRACT
18; THENGE NORTH 07°49'40° WEST ALONG SAID SOUTH LINE OF TRACT 18 AND (15
WESTERLY FROLONGATION THEREOF FOR 539,08 FEET TO A POINT ON THE EAST LINE OF
THE N,W. 1/¢ OF SAID SECTION 3 THENCE SO0UTH 00°02'20° EAST ALONG SAID EAST LNE
OF THE N.W. 1/4 FOR 180,39 FEET; THINCE NORTH 87°940'20" WEST ALONG THE SOUTH
UNE OF TRACT 23 FOR 1210,30 FEET TO THE S¥. CORNER OF SAID TRACT 235 THENCE

N 00°0312" W, ALON THE WEST LINE OF SAID TRACT 23 FOR 33024 FT, 70 N.W, COANER
OF SAID TRACT 23 (ALSO THE N.L CORNER OF SAD TRACT 28); THENGE NURTH 87°46'2
W, ALONG THE NORTH UNE OF SAID TRAGT 20, FOR 059,68 FT,,THENCE YO THE NORTHEAST
COANER OF THE WEST 1/1 OF SAID TRACT 26; THENGE SOUTH 00°DN'37* EAST ALONG

THE EAST UNE OF THE WEST 1/2 OF SAID TRAGT 28, ALSO BEING THE EAST LINE OF
THE S5W. 1/4, W, 1/4, N.W. 1/4 OF SAD SECTION 3 FOR 33G.23 FEET TO A POINT

ON THE SOUTH LINE OF SAID TRACT 26; THENCE NCRTH B704@'20" WEST ALONG THE SOUTH
WE OF SAID TRACT 28 FOR 859,68 FEET TO THE POINT OF BEGINNING.

COHTAINING 0,783,009 SQUARE FEET OR 132,3100 ACRES, NORE O LESS.
LESS AND EXCEPT:

MARBELLA PARK acacrding
to the Piat thereot as recerded in
Plat Book __133 at Page 8 of
che Public Records of Dade County,
Florida.
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Audrey A. Ellis, Eaquire

AKERMAN, SENTERFYITT & EIDSON

801 Brickell Avenue

24th Floor, One Brilckell Square
Miami, Florida 33131

FOR_MARBELIA” PARK

THIS DECLARATION is made this 24  day of __ May ]
1988, by REAL ESTATE CORPORATION OF FLORIDA, INC., & Florida
corporation (hereinafter called "Develapar).

HITHEEZEEETLH:

WHEREAS, Developer is the owner of certain real property
located in Dade County, Florida commonly legally described as
MARBIELLA PARK according to the Plat thereof, am
recorded in Plat Book 137 at Page 8 of the public Records of

Dade County, Fleorida (the "Property"): and

WHEREAS, Developer desires to provide for the preservation
and enhancement of the Property, amenities and inmprovements
thercon; and to this end desires to subject the Property to the
covenants, restriotions, easements, charges and liens hereinafter
set forth, each and all of which is and are for the benafit of
the Property and each Owner thereof, as herelnafter defined; and

WHEREAS, to achleve these purposes, Developsr deems it
desirable to oreate an association to which shall be deleguated
and assigned the powers of owning, maintaining and administering
common properties and facilities as well as administerlng ana
enforcing thase covenants and restrictions and collecting and
disbursing the assszsments and charges hereinafter created, along
with promoting the health, safety and walfare of all owners and
razidents; and

WHEREAS, Developer has incorporated under the laws of the
State of Florida the MARBELLA PARK HOMEOWNERS’ ASSOCIATION, INC.
as a corporation not for profit for the purpose of exercising all
of tha functieons stated herein.

NOW, THERETFORE, the Daveloper declares that the Property
is and shall be held, tranaferraed, scld, conveyed and occupied
subject to the covenants, restrictions, easements, charges and
liens herainafter set forth, which are for the purpose of
protacting the valua and desirability of, and which shall run
with, the Property and be binding on all parties naving any
right, title or interest in the Property or any part therect,
their heirs, successors and assigns, and shall inure to the
benefit of each Owner thareof.

ARTICLE. I = DEFINITIONS

Section 1: "Artigles" shall mean and refer to tho Articles of
Incorperation of the Asscoclation, and all amendments thereto,
which have been filed in the offica of the Searestary of State of
Florida.

Zection 2: YpAspogiation" shall mean and refer to MARBELLA PARK
HOMEOWNERS ! ASSOCIATION, INC., & Florida not for profit
corporation, its successors and assigns and shall be a homeowner
sagociation, not a condominium associatlon formed pursuant to
Chapter 718 of the Florida Statutes.

Saction 3: M"Roaprd" or "Roard of Directora" shall mean and rufez
to the Board of Directors of the Association.
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Saction 4: "Bylaws" shall mean and refer to tha Bylews of the
Agaociation adopted by the Board including any amandmente
tharato,

section 5: “Copmen Ares” shall mean and refer to those portions
of the Property including all landocaping, improvements and
personal property thereon, owned or to be ownad by the
Asgociation and designed and intended for the commen, non-
exclusive use of the Owners as hereinafter defined, and daclared
o be tha Commen Area in this Declaration or any Supplemontal
peclaration, alsc hereinaftar defined. The property described on
Exhibit "pY attached hereto and made a part heracf is hereby
deciared the Common Area on which Developer contemplates tha
construction of improvements in the nature of private roadways, a
lake, a 25 foot by 50 feoot gwimning pool, a pool deck, a
recreational building containing approximately 1,450 aguara feet,
a tot lot, a trellised walkway, & gazebo, a beach, a playground
and an entranue featura. In addition, all landscaped areas,
streat lights, open space and of f-street parking areas located on
sald property shall also be deemed part of the Common Ared.

: any special design or landscaping features 1ying within
public rights of way abutting the Marbella Park Project even if
lving outside the bhoundaries of the Marbella Park Project (such
a8 landscaping and median strips) shall be deemed part of the
Common Area and maintained by the Assoclation, notwithatending
that such areas are neither ownad or to be ownad by the
association nor intended for the exclusive use of the Ownars.

Developer raserves the right to change the locatlon and
nature of thue leprovements to the Copmon Area in connection with
changes in development plans and cther factors not now Known.
Accordingly, refercnce in this Declaration to the Comman Area
ukall be deemed to refer to sama as it may exist as of the

ralevant tima.

section 6: '"Declaration" shall mean the covenants, condlitions
and rootrictions and all other provisions hereinafter met forth
in this entire document, as the same may from time to time be

anended.

Bection 7: “Developer® shall mean and refer to Real Estate
corporation of Florida, Inc., a .Florida corporation, its
successors and euch of its wussigns as to which the rights of
Davaelopar hereunder are apecifically assigned. Daveloper may
assign all or 8 portion of its wights hereunder. In the avent of
a partial assignment, the assignee shall not be deemed the
Developer, but maey exercise such rights of the paveloper assigned
to it. Any such assignment may be made an a non~exclusive basis.

Section B: “Hougeheld Pet" shall mean dog, cat, fish or other
demesticated animal.

Sectian 9: “Living unit" shall mean and refer to absch datached
single~family residential dwelling constructed on a Lot as herain
defined as to whlch a Certificate of Occupancy has been ispued by
the applicable governmental autherity.

section 10: "Lot"™ shall menn and refer to any plot of land shown
upon any recorded gubdivision map or plat of the Property upon
which in the future will be located a Living Unit.

section 11: "Maxbella Paxk Proisct or “Marbella pPark" shall nean
and refer to the Property, together with the real property
comprising the Undeveloped parcel, as horxeinafter defined, on
which approximately 670 Living Units and common areas phall be

buils.

section 12: YQuner" shall mean and refer to the record ouner,

whether ona or more persona or entities, as shown by the records
2
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of the hesocliation or the Public Records of Dade Gounty, Florida,
of the fee simple title to any Lot. Notwilthstanding any
spplicable theory of the law of mortgages, Owner shall not mean
or refer o the holder of a mortgage or security deed, its
succesaors or assigns, unless and until such holder has scquired
title pursuant to a foreclosure or @ proceeding or deed in ileu
of foreclosure; nor shall tha term "Ownex' mean or refer to any
lessoe or tenant ©f an Ownar.

Sactlon 13: "Property" sghall mean and refer to all resl property
which is or becomes subject tc the Declaration.

sactilon 14: "Zupplesental Declaration" shall mean and rafer to
any instrument recorded by the Developaer or the Assoclation in
the Public Records of Dade County, Florida for the purpose of
adding additional land te the Property, declaring certaip
property to ke Common Area, withdrawing property or Common Area
or otherwise amending or supplementing this Declaration.

section 15: YUndeveloped Pargel' shall mean and refar to the real
property described in Exhibit 2" attached herato, which is
prasently an unimproved parcel of land which Developer may, but
is not obligated to, develop and by annexation subject to this
Declaration.

Sectlion 16: "Zero Lot Lipe Hall" shall mean and refer to that
exterler wall of a Living Unit which is constructed on or
immediately contiguoue to the sideyard perimeter line ef the Lot
upon which the Living Unit is constructed.

ARTICLE IX - PRUFERIY SUBTECT ©F THIS RECLARATION
AND LIMITATION .
Section 1! [Exipting Property. The real property which is and
shall be held, transferred, sold, conveyed and occupled subject
to this Declaration is lecated in Dade County, Florida, and is
moxre particularly desoribed abave.

section 2: Annexation.

A. Additlionel land within the Undeveloped Parxcel, as it
may from time to Lime exist, may be annexed to the Property, in
whole or in part, by the Developar without the consent of the
Cwnarg within twenty (20) years of the date that this instrupent
is recorded in the Public Records of Dade County, proviasd that
such anngxatlon la in accordance with the general plan of
development for the Marbella Park Project heretofore approved by
the Federal Housing Administration or the Veterans
Administration,

B. Additional lmnd outslde the Undeveloped Parcel may
also be annexed to the Property with the congent of: (L) two-
thirds (2/3) of the votas of esch class of nembers of the
Association entitled to vote; (il) the Davelopar for so long as
it owns any preperty within the Marbella Park Project; and {iil)
Barnett Bank for sc long as it holds the Barnett Bank Mortgage,
as hereinafter dafined, encumbering any portion of the Proparty.
The annexatlon of land undaer this subparagraph B shall be
accomplished by the recordation in the Public RrRecords of Dade
County of an amendment to the Declaration which amendment shall
comply with the requirements of Section 2 of Article XIT hersof.

c. Upon annexatlon of sald additional land, the Owners
of land on which a Living Unit shall be built within the property
8o annexed for all intents and purposes shall ke deemed to he
marbers of the Associstion in accordance with the provisions of
thig Deciaration. The Owners of such purcels of land on which a
Living tUnit will bha bullt shall be subject to the Association’s
rulss, regulations, Articles and Bylaws 1n tne sdle maiihdd and

.with the pame effect of the original Owners. Annexatlons, 1f
any, shall bacome effective when the Developer files a

3
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Shpplemental Declaration amony the Public Records of Dade County,
Florida which Supplenental Declaration shall reference this
Daclaratiorn and shall contain the legul description of the land
annaxad.

b, In the event that either tiie Federal Housing
Administration or the Veterans Administration insures or
yuarantees any mortgage encumbering a Lot, and the regulations or
procedures of such agency require under such glrocumstances
approval of annexations by such agency or determination by such
agency that such annexation is consistent with the general plan
of develecpmant for the Marbella Park Project then such approval
or determination shall be a prerequisite to such annexation.

B, No praovision of this Declaration shall be construed
to require Developer or any other person or entlty to annex any
real property to the scheme of this pDeclaration.

F, Notwithstanding anything in this Section to the
contrary, no land may be annexed fo the Property without tha
prior written approval of Barnett Bank of South Florida, N.A. or
its successcrs or assigns, ("Barnett Bank"} for so long as it
holds that certalin Mortgage and Saecurity Agreement from the
baveloper dated August 12, 1987 and recorded August 13, 1987 in
0fficlal Records Book 13379 at Page 480, which Moxtgage and
sacurity Agreement was modlfied by that certain Mortgage Spreader
Agraemant dated February 15, 1988 and reccrded Pebruary 17, 1988
in official Racorde Book 13577, Page 16, all of the Public
Records of Dade County, Floride and all other meodifications or
amendments thereto, {the "Barnett Bank Mortgage"). If Barnett
Bank fails to glve the Developer or the Assoclation, as the case
may be, notice of its approval or cleapproval of the requested
annexation to the Property, within fifteen (15) days after its
raceipt of sald reguest for such approval, Barnett Bank’s
approval will not pe raquired and this Section, as it relates to
tha requirement of obtalning Barnett Benk’s congent shall be
deemad fully complied with.

Sectien 3: Mergers, Upon a merger or consollidation of the
Assoviation with ancther association as provided in lts Articles
of Incorporation, its properties, rloghts and obligations may, by
operation of law, be transferred to anothar surviving or
congolldated sssociation, or alternatively, the properties,
rights, and obligations of another association may, by operation
of law, be added to tha propertiaes, rights, and obligatlons ot
the Association as a surviving corporation, pursuant to a merger.
The surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within
the Property together with the covenants and restrictions
established upon any other properties as the overall plan or
scheme, No such merger or consolidation, huwever, shall effect
any revocation, change, or addition to the covenante and
reptrictlions established by this Declaration within the Property,
axcept as hereinafter provided.

BRTICLE_ 11X - MEMBERSHIE AND VOTING RIGHIS

Section 1: Nemperg. Every Owner, including the Daveloper, of a
Lot which is subject by covenants of rxecord to assessment by the
rssociation shall bes a nmandatory member of the Assoclation and by
acoeptance of & deed or other inetrument evidencing ownership
interest, each Owher accepts membership in the Association and
agrees to abide by and be bound by the provisions of this
peclaration and other rules and regulations of tha Asssociation.
Membership shall be appurtenant to, and may not be geparated
from, the ownership of any Lot. Transfer of ownership of any Lot
shall terminate membership in the Assoclation and said membership
ehall ke vertad in tha trangfereea.

The

Section 2: Menmbershin Glassification and Veting Rishis.
Ansgociation shall have two (2) classes of voting membership:

A
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Class A - Class A nember(s) shall be all Owners with the
exception of Peveloper (providad that Class B membership
centinues to exist), and each Class A member shall be entitled to
one (1) vote for each Lot owned, Therae shall be no cumulative
voting., At such time as Developer’s Class B membership isg
converted to Class A mumbership in accordance with the provislons
hereinafter contalined, Developer shall likewise be a Class A
mamber and entitled to one (1) vote for each Lot owned.

Class B - The Class B wmember shall be the Developer who
shall be entitled to threes {(3) votes for each lot ownad. The
Class B membership shall commence upon the filing of this
Declaration in thz public Records of Dade County, Florida and
shall cease and be converted te Class A mambership on the
happening of either of the fullowing events, whichever shall
first occur:

{a) six {6) months after the total votes ovutsi anding
in Clags A membaership equal the total votes outstanding in Class
B membexrship; or

(b) on December 31, 1995

section 3: IMuyltliple Numera. When any Lot is owned of record in
the name of two or more persons or entities, the persons cu

entities shall be members of the Association, but in no event
shall more than one vote ke cast with respect to any Lot. In the
circumstance of such common ownership if the Owners fail to
designate thelr voting representative in accordance with the
Bylawa of the aAssociation; then the Association may accept the
Owner asserting the right to vote as the voting member until
notified to the contrary by the other member(s). Upon such
notification that the Owner asserting its right to vote doss not
have guch right, that Ownar may not vete until the other Owner(m)
of the Lot appeint thelr representative pursuant to the Bylaws of
the Asscclation. Unless otherwise specifically defined herein,

ahy referance in this Declaratien to the vote or consent of
menpers shall maan the reguired number or percentage of Lots and
not the required numbsr or percentage of mombers or Owners,

ARTIGLE IV = COMMON AREA

Section it Qwnership. The Common Area ip for tha non-exclusive
use of tha members of thae Association ang their familias,
tenants, guests and invitees, subject to the provisions of this
Declaration and to any and all rules and regulations of the
agsociation related teo the Property or the Common Area. The
Developer shall convey and transfer to the Assoclation the Common
Area now existing or hereafter created or acguired by guit claim
deed {[except for sald Common Area that is not capable of belng
legally dencribed). The Associstion shall accept such conveyance
on behalf of the mambers ¢f the Asspciation and shall be
responslible for the exclusive management, maintenance and control
of the Common Area and all improvements. thereon {including
furnishings and eguipment related thereto), whether or not the
Common Araea has been conveyed or is going to be conveyed to the

Asgoclation.

Sectlon 2: pPhasing of Consbruetion. hAs of the date hereof,

paveloper intends to comnence construction of the entrance
feature on N.W. 82nd Avenua, tha gazebo, the lake, the peach on
the lake and the playground, all of which comprise a portion of
the improvements to the Common Area, on a date which ls between
the date on which this Declaration is recorded and the date on
which the one hundredth (100th} Living Unit 1s seold teo an Ownaer,
and to complete construction of same no later than the date on
which cthe one hundredth (l00th) Living Unit 1s sold to an Cwner:
provided, however, that constructlon of the lake shall not be
completed until some date which is within twelve months from the
date on which the 100th Living Unit ie sold to an Owner,

5
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The Daveloper alsv contemplates commencing construction of
the awimming pool, peol deck, recreaticnal building, trellised
walkway and tot lot ro later than the dute on which the one
hundredth (100th} Living Unit is sold to an Owner and anticipates
completion of sald construction on a date which 1s within wsix (&)
montha f£rom the date on which the one hundredth (200th) Living
unit is sold to an Owner.

The Daveloper hereby reserves the exclusive right to
change the dates on which construction of the improvements to the
Common Area shall commence or be completed.

Section 3: Quperg! Eapements of Enipyment. Subject to the
provisions herein, svery Owner shall have a right and easemaent of

anjoyment in and to the Common Area which right and eapement
shall be appurtenant, and shall pass with the title, to every
Lot.

Seation 4: Extent of Qwnerp! Lasements. The Owners’ easzements
of enjoyment created hareby shall be sublect to the following:

A, With respect to ail property comprising the Common
Area, ?he Owners' easements of enjoyment shall be subject to the
fallowing:

1. The right of the Devalopar to enter upon the
Common Area and other portlons of the Property (including,
without limitation, the Lots) for the purpose of installing,
constructing, reconstructing, repairing, replacing, operating,
expanding or altering any lmprovementa or facilitles on the
Common Area or elscwhere Ip the Property that the Developar
elacts to effact. Devaloper shall have tha right to use the
Common Area for sales, promotlions, displays and signs during the
period of construction, development and sale of any of the land
cwned by Davelopar within the Proparty.

2. The right of the Assoclation to establish
reagsonable rules and regulatlons for usage of Common Area
facilitles,

3. The right of the Assocciatlon %o suspend the
voting rights and the right of an Ownhar to use Common Area
fecilities {excapt legal access) for any perlad during which any
agpessment levied agalnst hils Lot remains unpaid tor more than
thirty (30) days after notlce, and for a period not to excead
sixty (60) days for any infraction of the rules and regulations
promulgated by the Board of Directors of the Aesociation, it
baing understood that any snspension for aeither non-payment of
any assessment or infraction of any rules or regulations of the
Association shall not conetitute a wailver or discharge of the
nembar‘s obligation to pay the assegsment.

4. The right of the Associatlion to mortgage any or
all of said facilitles for the purposes of maintenance or
improvement pursuant to approval of two-thirds (2/3) of the votes
of each class of members who are voting in person or by proxy, at
a duly called meeting at which a guorum is present.

5, Tha right of the Assgoiation to dedicate or
transfer all or any part of the Common Area to any pukllic agency,
authority or utility for such purposes and subject to such
conditliona as may be sgreed to by the nembers of the Associlation.
No such dedication or transfer shall be effective unless fwo-
thirda (2/3) of the votes of each class of membera who are voting
in person or by proxy, at a duly callad meeting at which a gquorum
is preseni, vote to approve such dedication or transfer,

Saoction 65: pDelegation of Uma., Any Owner may delegate his rights
of enjoyment to the Common Area and facilities located thereon %o
the members of his family, his guests and lespess, subliect to

6
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such general regulations as may bo eptablished from time to time
Eg the Asmociation, but may not transfer said rights apart from
& Iok. .
1]

Section 6: Damage_or Dostruction of Common Area by Owner. In
the evont any porticn of the Copmun Area ic damaged or destroyed
by an Ownaer or any of his guests, tenesnts, licensees, agents or "
members of his famlly, such Owner doas hereby authorize tha i
Apsociation to repuir said damaged area., The Assocliation shall
repair such damaged area in a good and workmanlike manner in
conformance with the original plans and specifications of the
area involved, or as tne area may have been modifled or alterad
subseguently by the Association. At the discretion of the
Association, the amount necessary for such repalr ahall become an
asgasament upon the Lot of sald Owner.

Bection 7: Title to Common Ares. Notwithstanding anything

herein te the contrary, the Developer mey retaln legal title to

the Common Area or any porticn thereof until the earlier of: (1)

the Developer’s completion of the improvements te the Propervy or ,
(ii) the termination of the Clugs B membership. At such tine, .
the Developer shall convey the Common Area to the Association

free and clear of all llens and encumbrances. While tltle to all -
or 4 portion pof the Common Area is retalned by the Davalopar, the ;
owners shall have all of the rights and obligatlons imposed by

the Declaration with respect to the Common Araa.

> “w T

Section 1: Utility Eapoments. To the exbent that pernmits,

ijicenses and easeaants over, upeon or under the Commen Ares are
necessary eo as to provide utility services and roads to the
Proparty, or for such other purposes reascnably necessary or
ugeful for the proper mulntenance and operation of the Property,
each Owner, and his helrs, successors and assigns, doas hersby
designate and appoint the Developer {and the Assoclaclon, upen
tarnination or conversion of the Clags B Membership or upon
conveyance of the Common Area to the Assoclation) as his agent
and attorneys-in-fact with full power in hie name, place and
stead, to execute lnstruments creatling such easements; provided,
howevar, that such sasemente shall not unyeasonably interfere
with the intended use of the Common Area.

Section 2: . Thare is hereby raserved to
the Developer, its deslgnees, successors and assigns, (lneluding
without limitation, ite agents, sales agents, reprementatives and
prospect:ive purchasers of lLota), sasemente over the Common Area,
for construction, display, maintenance and exhiblt purposes in
connaction with the erection of improvements and sale and
promotion of lots within the Property and for ingrese and egress
to and from construction altes at reagenable times; provided,
howaver, that such use shall terminate upon the sale of all Lots.

Section 3: Eagsement over Common Arsa. The Developer hereby
reserves to itself, its successors and aselgns, the right to
grant easements over, upon, under and across tha Commen Area,
including but not limited to, the right to ude the sald Cemmon
Ares to ereot, maintain and use electric and telephone poles,
wires, ¢ables, condulte, savers, water malns and other suitable
equipment for the convevance and use of elactricity, talephone
equipment, gas, sewer, cable television, water or other public
convanlences or utilities, drainage and the right to cut any
trees, bushes or shrubbery, make any grading of the sioil, or take
any other similar action reasonably necessary to provide
economical and safe publle convenlence or utillity Installation or
to provide for drainage and to maintain reascnable stendards or
health, safety and appearance and the right to locate woells,
pumping etations, 1ift stations and tanka; provided, hovwever,
that sald reservation and right shall not ke considered an
obligation of the Developer to provide or maintain any such
utility or service.

7
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sectlon 4: Easemept for Enoroachmént. Developer hereby

raserves, as necagsary, an exclusive easement for the
unintentional encroachment by any Living Unit or other
improvements on a Lot upon any other Lot or the Common Area
caused by original construction of improvements, which exclusive
eapemont shall exist at all times during the continuasnce of such
encroachment, as an easement appurtenant to tha encroaching
Living Unit or othar improvement, to the extent of guch
encroachment.,

section 5: Reoadways. Tach owner and his guests and all
delivary, plck-up and £ire protection services, pelice and other
authorities of the law, United States mail carriers,
represantatives of utilities authorized to serve the Property,
holders of mortgage llens on any Lot and such other persons as
the Daveloper or the Association has designated or may from time
to time designate, sbhall have the non-exclusive and perpetual
right of ingraess and egress over and acioss tha roadways shown on
the plat of the Property. 'The rlyghts are subject to the right of
the Developer to insgtall and mwalntain utility 1inen and
facilities in the roadways. Ingress may be dendled by the
Developar or the Assoclation to any person who, in the reasonable
opinion of the Devaloper or assoclation, may create a disturbance
or nulsance on any part of the Property. The Develcpsr or the
aspoclation shall have the right, bhut not the oblligation, to
control all types of trafflc on the roadways, including but not
limited to, the right te prohibit use of the roadways by traffic
or vehicles which may result in damage to the roadways, the
maximum and minimum speeds of vehicles using sald roadways and
the maximum noise levels of said vehicles. The fact that such
restrictions on the use of such roads shall ba mere restrictive
than tha laws of any state or local governmment having
jurisdiction over the Property shall not make swch restrilctions
unreasonable. The Developer or the Asscciation shall also have
the right, kut not the obllgatlon, to control and prohibit
parking on any part of the roadways. The Daveloper or the
Association shall have the righ%, but not the chligation, to
remove or ragulre the removal of any thing, natural or
artifiolal, leocated in the Property if the sawe will obstruct the
vigion of & motorist upon any of the rondways. The Developer or
the association may relocate or close any part of the roadways
without the consent or joinder of any party sc long ag reasonable
access from the Property to a public dedicated street or highway
by such relocatisn or clesure ls not denled; provided, however,
that the Daveloper or the Association shall not relocate or close
any paxt of the roadways without the prior written consent of
Barnett Bank for do long as it holds the Barnett Bank Mortgage
encumbering any portion of the Property, which consent shall not
ba unreasonably withheld, Tf£ Barnett Bank falls to glve the
Developer or the hpsociation, as the case may be, notice of its
approval or disapproval of the reguested relocation or closure of
all or any portion of the roadways, within fifteen (15) days
after ites recelpt of a reguest for such approval, Barnatt Bank‘s
approval will not be required and thle Section, as it relates to
the reguirement of obtaining Barnett Bank’s approval, shall be
deemed fully complied with.

Agg . Tha Devaloapar, for each Lot owned by it in the
Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whather ox not it shall bhe so
expragsed in such deed or other conveyance, ls deemed teo covenant
and agree to pay the hssociation the following: (1) annual
gensral asgesements or charges! (2) speclal assesusments for
capital improvements; and (3) individual Lot assessments or
cherges. All such apsessments to be established and collected as

provided herain.

Sactlon 1¢
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All such ausewsnants, together with interest or
delinquency fees tharaon and costs and reasonable attorneys’ faas
incurred by the Aasociation in connaction with the gollaction
thereof as provided hexein, shall be a charge on the land and a
continuing lien upon the Lot against which each such assesement
is made. The lien shall ba evidenced by an instrument exaecuted
by the Association and recorded among the Public Records of Dade
Ccounty, Florida, and shall ba enforced in the mannar provided by
law for the enforcement of machanies’ and materialmenfs llens.
Fach such assessment, together with interest thereon, costs, and
reasonable attorneys’ feas as described above, shall alsc be the
personal obligation of the person or entity whu was the Owner of
the Lot at tha time the sssessment first became due and payable.
tha personal obligation of the then Owner to pay such assessments
ghall remain his personal obligation and shall not pass to his
sucesggoras in title unless expreasly assumed by them. In the
cagn of go~ownership of a Lot, all of such co-ownera shall ba

‘dointly and severally liable for the entire amount af the
asgegement.

saction 2: Annual General Asgedsgment.

A. Purpose of dsgessmnent.. The annudl general assessment
levied by the Association shall be used fox the maintenance,
nanagement, insurance, operation, improvement, rapalr and
replacement of tha Common Area and facilitisa, for carrying cut
its other obligations set forth herein and for the promotion of
the recreation, safety, health and welfare of all regidents of

the Living Units.

B. paple. for Aspepspent. FEach Lot which has been
conveyed to an Ownex shall bae agsessed at a uniform rate. The
firat annual general assesgment shall be based upon an estimate
of the operating expenses for the year. Thereafter, by a
majcrity of the Directors, the poard shali adopt an annual budget
for the subsequent fiscal year which shall provide for allocatlon
for expunses in such a manner that the ohligatlons imposed by

this Declaration will he mat.

c. Maxinum Aunual Assessnonk.

1, Until January 1st of the year immediately
folilowlng the conveyance of the firast lot to an Owner other than
the peveloper, the maximum annual genernal asgassments shall be
FOUR HUNDRED THIRTY ''WO DOLLARS ($432,00) per Lot, plus any
amounts that may be assessed under Sections 3 and 5 of this

Article,

2. From and after January ist of the year
immediately follewing the conveyance of the firet Lot to an Owner
other than the Developer, the magimum annual general assagsnment
may be increased each year not more than fifteen percent (15%)
above the sur of: (a) the maximum ennual general assessment for
the previous year, adjusted to refilect price increases pased on
tha U.5. Government’s currant Consumer Price Index plus (b)
increnses mandated by governmental agencies and/or increased
costs incurred to obtaln services from utility entities, without
tha votua of two-thirds (2/3) of aach alass of members who are
voting in person or by proxy, at a meating duly called for such
purpose at which a guorum is prasent.

1.  Notwithstanding anything contained in this
Section to the contrary, the amcunt of the maximum annual general
pasesemant shall apply so long 4a the Property consists of the
rea: cotate described as MARBELLA PARK according to the
Plat thareof as vecorded in Plat Book 135 at Page 8 _ of the
Public Records of Dade County, Florida. As and when additlonal
land is annaxed and made subject to this Declaration, the maxlaum
annual assessment may be modlfied as required by the Board.
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D. Data oL € .
pateg. The annual asscsements provided heredn chall commence as
o all Lots opn the first day of the month following tha date of
the conveyance of the first Lot from the Develcper to an owner,
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Diractors shail fix the amounts of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
aspessment peried. Failure to fix the essassment during said
time pericd epall not preclude the Board from fixing the
assesement at a later date. Written notice of the annual
agsessment shall be sant to every Owner subject thereto. The due
dates shall be established by the Board. The Board may provide
for collection of assessments annually or in monthly, quarterly
or semi-annual instaliments. The Association shall, upon demand,
and for a reascnable charge, furnish a certificate signed by an
of ficer of the Asmoclation setting forth whether the assessments
on a specifiad Lot hava been pald. A properly executed
certificate of the Association as to the status of assessments on
a Lot im binding upon the Association as to thixd parties as of
the date of its issuance. The Asscclatien may delegate to a
mortgage company, financial institutlon or manager rasponsibility
for collection of asseasments.

B, Effest on Deyeloper. Notwithstanding any provision
that may be contained to the contrary in this Declaration, for so
long s Doveloper (or any of its affiliates) is the owner of any
Lot, the Davelopey shall have the option, in its sole diseretion,
to: (1) pay assessments on the Lots owned by it, or (i1) not ko
pay assessments on any Lots and in lieu thereof fund eny
regulting deficit in the Assoclation’s operating expenses not
produced by sasegements recelvable from Uwners other than
Devaloper. The deficit to be paid under option (ii1), abovo,
shall be the difference betwean {a) actual operating expenses of
the Assooiation (exolusive of capltal improvement costs, reserved
and management fees) and (b) the sum of all monies receivable by
the hasociation {including, without limitation, assessments,
interest, late charges, fines, wents and incidental income) and
any surplus carried forward from the preceding year(s). In the
evant that the Developer elects optlon (i) above, it shall not be
obligated to pay assesspants on any Lot unt1l it has completed
construction of & Living Unit on said Lot as evidenced by the
{sguance of a Certificate of Occupancy and has rented or
otherwiga caused the Living Unit to be occuplad, The Developer
nay from time to time change the option stated above under which
thu Developar is making payments to the Aspoclation by written
notice to such effect fo the Asscciation., When all Lots within
the Property are asnld and conveyead to purchasers, neither the
Davaloper, nor its affillates, shall have further llabllity of
any kind to the Assoclation for the payment of assesaments,
geficits or contributions.

Section 3: |, _Appespilents plta npxevenents. In
addition te the annual general assessments authorlzed above, the
rssoclation may lavy, in any assgssment year, & special
assessment applicable to that year and not more than tie next
gucceading year, for the purpose of defraying, in whole or in
part, the costas of any acgquisition, maintenance, construction,
reconstruction, repalr or replacement of a capital improvemant
uypon the Common Area, including fixtures and persontl praperty
raelated thereto, provided that any such asseasment shall bave the
angont of two-thirds (2/3) of the votes of each clags of membars
who arve voting in person or by proxy at a spacial meeting duly
called for gaid purposs at which a guorum ig present.

T

Notice an
2 L Hrittan notice of any meeting called for the
purpose of taking any action authorized under section 2C{2) and
Section 3 of this Article shall be sent to all voting members not
less than fourteen (34) days nor more than eixty (60) days in
advance of the meeting. At the first such meeting called, the

20
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prosence of members o of proxies entitled to cast thirty three
and one-third pexcent (33 1/3%) of the votes of each class of
membership shall constitute a guorum. If the required quorum is
not prasent, snother meetinyg may be called subjact to the sanme
notice requirement, and the reguired gquorum at such subsequent
meating shall be twenty-five perceant (25%) of the votes of each
class of mambership. The Association may call as wany such
subsequant meatings as necessary to obtain an authorized quorum,
No such subsequent meating shall ba held more than sixity {60)
days following the preceding meeting.

Section 5: i « In the evant of an increase
in maintenance responsibllity due to an alteration in the
landgcaping or exterior appearance of a Living Unit in accordance
with this Declaration, the Association may levy an individual
apgessment, which chall be limited to that particular Lot. The
Aspoclation may also impose an indlvidual assessment upon any
Owner whoee use or treatment of Common Areas is not in
conformance with the standarxrds as adopted by the Assoclation or
which increases the maintenance cost to the Association above
that which would result from complliance by the Owner with the use
restrictions impoesed by this Declaration. gald individual
assessment shall be treated in all other respects as an annual
general assesement.

section 6: Initial contributicn. Each Owner simaltanecusly with
the acquisition of title to his Lot shall make an initial
gontribution £o the Assoclation in an amount equal to twe {2)
menthe of the annual general essessment being charged at the time
of acquisition of title to his Lot so that working capital shall
be available to the Assoclation to fund or defray current
eXpaenses. The Daveloper shall not be aspessed for this initial

contribution.

Section 7: Menetary Dafaulis.

F: . If any ssgessment is not
pald within ten (10} daye after the due date, the Association
shall have the right to charge the defaulting Owner a late fea of
ten percent (10%) of the amount of the assessment, or Tan Dollars
{$10.00}, whichever is greater, plus interast at the then highest
rate of interest allowable by law from the due date until paid,
If there is no due date applicable to any particular assesesment,
then ths assessment shall be due ten (10) days after written
demand by the pmsoclation.

B. [rd ente. If any Owner is in
default in the payment of any assesament ovwed to the Assoclation
for more than thirty (30) days after written demand by the
associatlon, the Assoclation upon written notilce to the
defaulting Owner shall have the right to accelerate and require
such defaulting Owner to pay the Assoclation assessments for the
next twelve (12) month period, based upon the then exiating
amount and freguency of asgessménts. In the event of such
acceleration, the defaulting Owneyr shall continue to be liable
for any increases In the annual assessmants, for all speclal
apgesaments, and all other asgessments payabla te the
asgociation,

1f the assessments, together with such interest therecn,
the cogt of ¢ollection thereof includling attorneys’ fees, and all
sump advanced and pald by the Association for taxes and payment
on account of superior mortgages, liens or encumbrances in order
to preserve and protact the Assoclationfs lien, are not pald on
the datoe when due, then such assaessment shall become delircquent
and shall give the Assoclation the right to enforce its remedies
sgainst the Owner of tha Lot. Tho Assocliation may bring an
action at law against the Owner personally cbligated to pay the
same, may foreciose the lien againpt the Lot, or may procaed to

do both.

il
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c. + If an Owner remaing in
possession of his Living unit and the 1llan of the Asscciation
adainst his Lot ig foraclosed, the court in its dlscretion may
reguire the Cwner to pay a reascnable rental for the Living Unit,
and the Association shall be entitled to the appointment of a
recelver to collect the rent.

D.  Agslgnment of Clainm and Liep Rights. The
Aspociation, acting through its Board, shall have the right to
assign its clain and lien rights for the recovery of any unpaid
assepgments and any cother monles owed to the Association, to any

third party.

E. Unpaid Assepements - Ceriificate. wWithin fifteen
{15) days s.ter wrltten request by any Owner or any mortgagee
holding or making a nortgage encumbering any Lot, the Assoclation
ghall provide the Owner or mortgagee a written certificate as to
whether or not the Owner of the Lot is in default with respect to
the payment. of assasspents or wlth respect to compliance with the
terms and provisions of this Declaration, and any person or
entity whe reliss on such certificate in purchesing or in making
a mortgage loan encumpering any Lot shall be protacted theraby.

F. . Any payments made to the
Association by any Owner shall first be appilied towards any sums
advanced and paid by the Asmoclatlen for taxes and payment on
acocount of superior mortgagesg, liens or encumbrances which may
have been advanced by the Associatlon in ordex to presarve and
protect its llen; next toward reasonable attorneys’ fees incurred
by the Association incidental to the collection of assessments
and other monies owed to the Association by the Owner or for ths
enforcement of its lien; next towards interest on any assessments
or other monies due to the Assoclation, ng provided hereiny and
naxt towarde any unpald assessments owed to the Association, in
the invaerse order that such agsessments were due.

Section B: Nopn-Monetary Defaulte. In the event of a violation

by any Owner or any tenant of an Owner, or any perscn residing
with them, or their guests or invitess, {other than the non~
payment of any assesgmant or other monlea) of any of the
provisions of this Declaration, the Articles, the Bylaws or the
rules and regulations of the Assocliation, the Assoclation shall
have the right but not the obligation to notify the Owner and any
tenant of tha owner of the violation, by written notice. In the
avent the Association notifles the defaulting Owner and/or tenant
and 1f such vioclation 18 not curad as spon as praoticable and in
any event within seven (7) days after such written notice, or if
the violation is not capable of baing cured wlthin such seven (7)
day period, if the Ownexr or tenant fails to commence and
dlligently proceed to cure completely such violation as sococn as
practlicable within seven (7) days after written notica by the
Assaciation, or if any similar viclation is thereafter repsated,
the Association may, at its option, take any ona or all of the
following actlona:

A, Inmpose a fine against the Owner or tenant as provided
in Section 9 of this Article;

B. Commence an action to enforce the performance on the
part of the Owner or tenant, or for such eguitable rellief as may
be necessary under the circumstances, including injunctive
ralief;

c. Commence an action to recover damages;

D. Take any and all actions reasonably necessary to
correct such fallure, which action way include, whera appllicable,
but is not Timited to, removing any additicn, alteration,
improvement oy change which has not besn approved by the
Association, or performing any maintenance reguired to be
performaed by this Declaration.

12
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All expenses incurred by the Association in connection
with the correction of any fallure, plus a service charge of ten
percent (i0%) of such expenges, and all expennesg incurraed by tha
Association in connection with any legal proceedinge to enforce
this Declaration, including reascnable attorneys’ feas, shall be
assegsed against the applicable Owner as an individual assessment
and shall be due upen written demand by the Assoclation., The
Association shall have a lien for any such individual assessment
and any lnterast, costs or expenses asgociated therewith,
including attorneys’ fees incurred in connection with such
individual assessment, and the Assoclatien may take such action
to collact such individual assessment or foreclose said lien ns
{n the cage and in the manner of any other assessment as provided

abovea.

Section 9: Fipes. The amount of any fine shall be datermined by
the Board, and shall not exceed one (1) month of the annual
agoassmant for the first offanse, two (2) months of the annual
agsassment for a second similar offense, and three (3) months of
the annual assecsment for a third or a subsequent similar
offense. Any fine shall be imposed by written notice fo the
owner or tenant, signed by an officer of the Assoclation, which
ghall stata the smount of the fine, the viclation for which the
fine is imposed, and shall specifically state that tha Owner or
tenant has the right to contest the fine by delivering written
notice to the Association within ten (10} days after recaipt of
the notice imposing the f£ine. If the Owner or tenant timely and
propaerly objects to the fine, the Board shall conduct a hearing
within thirty (30) days after receipt of the Owner’s or tenant's
optection, and mhall give the Owner ob tanant not less than ten
(10) days! written notice of the hearing date. At the hearing,
the Board shall conduct a reasonable inquiry teo determine whethex
the alleged violation in fact occurred, and that the fine imposed
is eppropriate. The Owner or tenant shall have the right to
attend the hearing and to produce evidence on his behalf. The
poard shall ratify, reduce or eliminate the fine and shall give
the Owner or tenant written notice of its decision. Any fine
shall be due and payable within ten (10) days after written
notice of the impositien of the fine, or if a hearing is timely
requested within ten (10) days aftex written notice of the
Bourd’s decision. »any fine levied against an Ownarx shall be
deemed an individual assessment, and if not paid when due all of
the provisicns of this Declaration relating to the late payment
of apsessments shall be applicable. If any fine is levied
against a tenant and is not paid with ten {10) days after sanme ism
due, the Assowlation shall have the right to evict the tenant
pursuant to Section 11 of this Article.

Saction 10: 5
gpeg. Each Owner shall be responsible for the

acts and omissicns, whathor negligent or willful, of any pexscn
residing 11 his Living Unit, and for all guasts and lnvitees of
the Ownar or any such resident, and in the event the aots or
omissions of any of the foregoing shall result in any damage to
tha Common Area, or any llebility to the assaciation, tha Owner
shall be nmsessed for same as in the case of any other
assessment. Furthermere, any violation of any of the provisions
of this Declaration, of the Articles, or the Bylaws, by any
resident of any Living Unit shall also be deemed a vioiation by
rhe Owner, and shall subject the Owner to the same liability as
{f such violation was that of the Owner.

L:

Sectian 11: p
. With respect to any tenant or any parsocn

present in any Living uUnit or any portion of the Property, other
than an owner and the members of his immediate family permanantly
residing with him in the Living Unit, if such person shall
matariaily violate any provision of thie Declaration, the
Articles, or the Bylaws, or shall create a nulsance or any
unreasonable and continucus source of annoyance to the residents

13
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of the Property, o shall willfully damags or destroy any portion
of the Common Aram or persenal proparty of the Asscoiatlon, then
upon written netice by the hAssociation such person shall be
regquired to immediately laeave the Property and if such perxson
doas not do so, the Asscolation is suthorized to commenca an
action to eviet such tanant or compel the porson to laave the
Property and, whera necessmary, %0 endoln such persen from
raturning. The exXpanse of any such action, including attorney’s
fees, may be assessed against the applicable Owner as an
individual aesessment, and the Assocclation may collect such
individual assessments and have a ilen for same a8 olsewherae
provided. The foregolng shall be in addition to any other remedy
of tha Asscciation.

Section 12: No _Waives. Tha fallure of the Assocciation Lo enfores
any right, provlsion, covenant or condition which may be granted
by this peclaration, the Articles, or the Bylaws, shall not
conatitute a walver of the right of the Assocliation to enforce
such right, provision, covenant or condition in the rutura,.

Saction 12: Righte Cumulative. All rights, remedlien and
privileges dqranted to the Apsociation pursuant to any terms,
provisions, covenants or conditions of thie pPeclarxation, the
hrticles or the Bylaws, shall be deemed to be cumulative, and the
oxexrcisa of any one or morc shall naither be deemed to cenastitute
an election of remedies, nor shell it precluda the Association
thus exerxcising the same from executing such addltional remedins,
rights or privileges as may be granted or as it might have hy

law.

Section 14: Subordinatlon of the Lien to Morigaaes.

A. The lien of the assessments provided for harein shall
be a lien superior to all other liens save and except real aestate
tax liens and mortgage llans, provided sald mortgage liens ara
first liens mgalnst the Lot encumberad thereby, subject only to
tax liens, and sald first mortgage secures an indebtedness which
is smortized on menthly or quarter-mnnual paymaents over a perilod
of not less than ten {10) years. It ls the express intent of
this Saction, notwithstanding any other provisions hersof, to
subordinate the assessment lien referred to anhove only to sald
nortgage liens which are in favor of institutional mortgagees
which shall include banks, savings and loan associations,
insurance companies and mortgago bankers, In no event shall any
srcond mortgage or cther junior mortgage take priority over the
agsessmant lien.

B. Sale or tranafar of any Lot shall not affect the
agsessmant lien; provided, however, the sale or transfer cf any
Lot pursuant to foreclosure of a first mortgage to which said
lien is subordinate, or deed in liew of such foreclosura, shall
axtinguish the llen of such assessments as to payments which
became dus prieor to suech sale or transfer. HNo sale or transfer
of any type shall relleve such Lot from liability for any
aggesgmants thereafter becoming due or from the lien thereof.

Section 15: Exenpt Propeprty. All Common Ares ahd other portions
of the Property used as an easement or other use dedicated and

accepted by the local public authority and deveted te the public
uge shall be exempted from the assesaments, charges and liens
created herain. Notwlthstanding any provisions hexein, no land
or improvements devoted to dwelling use sphall be exempt from the
agpesgments, charges or ilens created herein.

ARTICLE VII - ROOL OVERUANG EASEMENT
AUR.ZRRO LOT LINE WALL MAINTENANCE AND LD

section 2: Roel Overhand Easament. On cortain portions of the

Property, the roof of a Living Unit may overhang and encroach on
another Ownexr’s Lot., The Developer hereby resevves for itself
and all Living Unit Ownexs, an encroachment easement for any such
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roof overhang for the banefit of the Qwner of any auch
encroaching Living unit. In addition, a drainage easement from
the averhanging roof onto the adjolning Lot is alsv hereby
reserved.

ORTEIEAS i )
M I I T

Section 2: Msintenance of Zero Lot Line Wall. Maintenance of a
Zoro Line Wall shall ke the obligatlon of the Owner of the Zero
Iot Line Wali. Tha Owner shall have an easament over the
adjoining Lot, as set forth in Section 3 berein, in order to
maintain said Zers Lot Line Wall. In no event shall any Owner
cut a window or any opening in the Zero Lot Line Wall, nor ahall
any Owner nmake any structural or other changas in the Zero Lot
Tine Wall, including, but not limlted to, change of paint color,
without tha express written approval of the Board or an
Architectural Control Commitbtee (as hereinafter defined)
appointed by the Board. In tha event that it is determined that
the Zero Lot Line Wall has been damaged by the adjacent Lot
gwnar, that Owner shall be responsible for repairing such damage
in a timely manner and in accordance with the standards
established by the Board. In the event such repair is not so
accomplished by said adjacent Owner, within thirty (30) days of
notice thoereof from the Board or an Architectural Control
Committea of the Board, unless extended by the Beard of the
Architectural Centrol Committes, the Asgsoplation shall have the
right at reasonabla times to enter the adjacent Lot te effect
such repair, and the cost thereof shall he charged to the
adjacent Lot Owner, and if not pald upon demand, shall ke a lien

on such adjacent Lot.

Section 3: MNalntenmpnce Easements. Developer heraby reserves for
the henefit of each Lot Owner with a Zero Lot Line Wall, a
maintenance easement over the Lot adjoining tha Ownerts Zero Lina
Wall for the maintenance of sald Zere Let Line wWall, The
gasement shall be four (4) feet in width, ghall be lnmediately
contiguous to the Zero Lot Line Wall, and shall run the length of
the Lot on which the easement exists, Mo lmprovements shall be
constructed in the sasement area which would block access to the
Zerac Lot Line Wall or which would in any way interfera with the
eapement. holders’ ability te maintain the Zero Lot Line Wall
except that a fence or wall may be constructad by the Developer
Gt an Owner, if approved by the Architectural Control committee,
across the easement area so Aeng as a deor is constructed in such
wall or fence to give access to the holder of the easanent. The
Lot Owner in whome favor tha eascment exists shall have tha xight
to anter upen the eagement avea in order to perferm work relating
to the malntenance of the Zero Lot Line Wail.

ARTICLE VIIL = USE RESTRICTIONS

section 1: Qesidential Use. All property designated as a Lot ox
Living Unit shall be used, improved and devoted exclusively to
resldential use. No business, professional or trade of any type
ohall be conducted on any portion of the Property, but this
prohibition shall not be applicable to Developex with respect to
its development of the Proparty, construction and sale of Living
Units, the use of Living Units as model units or the use of ahy
portion of the Property as parking areas.

Saction 2: Rentals.

A. With the exception of the Developar ownad Living
Units, Living Units shall not be leasad without the prier written
approval of the Board of Diraectors of the Association ox an
architectura) control or other committee appointed by the Board.
No lesse shall be for a period of leps than sBix (6) months;
provided, however, that this prohibition shall not apply to the
Duveloper 50 leng as Developer retains #if1a to any Living Unit.
All tanses shall be in writing, and ahall recuire that lessacs
conply with all requirements of this peciaration, the Articles of
Incorporation and the Bylavs. Notwithstanding the rental of hie
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Living Unit, the liability of the Owner under this Declaratien,
the Articles and Bylaws of the Associatlon ghall continue.

B. The Board of Directors of the Association or a
committee of the Zoard must elther approve or disappirove a lease
within thirty (30) days after its receipt of a request for such
approval, which request shall he acceompanied by such information
as the Poard or & committen of tha Board may reasonably require.
If the Board or a committee of the Board faile to give the Owner
notice of its approval or disapproval of the terms of the
preposed lease within the foregeing thirty (30; day period,
approval will not be raquired and this Section will be deemed to
have been tully complied with.

Section 3: Maintepange of Lots and Living Unite.

A, Lots. EFach Owner ghall maintaln or cause to be
maintained the trees, shrubbery, grass and othar landscaping on
his Lot in a neat, orderly and attractive manner and consistent
with the genaral appearance of the developed portions of the
Property in which his Living Unit is located. Maintenance shall
include, but net be limited to, watering, pruning and replacing
ags necogsary the trees, shrubbery, dgrass and other landscaping
located on each Owner’s Lot, lncluding the swale area in front of
or otherwise adjacent te the Living Unit, netwithstanding that
the Bwale area is not within the boundaries ¢f the Owner’s Lo%.
Provided, however, that the Owner shall not ke responsible for
mowing the grage located in the front of each Owner’s Living
Unit, inecluding the grass on the swale area, as the Associatlon
shall be resgponsible for mowing same. In addition to the above
maintenance obligations, each Lot Owner shall maintain all
parking, padestrian, recreational and cther open areas, including
the repaving of private driveways as necessary, located on his
Lot in a neat, orderly and attractive manner and consistent with
the ganeral appearance of the developed portions of the Property
in which his Living Unit ig lecated.

B, « Bach Cwner shall also
maintain or cause to be waintained his Living Unit located on his
Lot in a naat, orderly and attractive manner and consistent with
the general appeatrance of the developed portions of the Property,
in which the Iiving Unit is located. Haintenance v the exterlor
of the Living Unlte shall inelude, but not be limited to,
repainting, restaining or refinishing, as appropriate, the
exterior portions of his Living Unit (with the pame colors and
materials as initlally used or as approved by Developer or the
ACC, as hereinafter defined) as often as 1B necessary to comply
with the foregeing standard,

C. u . In the event an
ownar shall fall to maintain the said Living Unit and Lot as
provided hereln, the Association shall have the right to enter
upon the Lot to corract, repair, maintain and restore the Living
unit and Lot and any other improvemants exected thereon, and any
such entry by the Assoclatlion shall not be deemed a trespass., No
gsuch entry shall be made without prior written notize mailed to
the last known addresa of the Owner advising him that unless
corrective sction is taken within ten (10) days the BAasociation
will exercise its right to enter on the Lot pursuant te this
section. All costs related to puch corraction, repailr ox
rastoration shall pe the personal obligation of the Lot Owher and
shall becone a lien agalnst the subject Lot with the same force
and effect of a lien created by the aald Owner’s fallure to pay
aspessments when due. Nothing in this Sectlon shall give rise to
an obligation of the Assogiation to maintain the exterior,
interlor or any portion of the Living Unlt or Lot.

D. Eagenent. The Asscclation shall have a right and

casement in and to the land comprising each Lot and to the
extericr of each Living Unit in order to maintain msame in

i6




a6 13693 402

accordance with this sSection, and paid right and easement shall
be a covenant running with the land as to each Lot,

Sactjion 4: Tenporary Structures. No structure of & temporary

character, trailer, basemaent, tent, shack, shed, barn or other
outbuilding shall be placed, erected cor used at any time,
temporarily or permanently, on the Property, except for the usc
of conatruction trailers, sales offices and warehouses by
Daveloper during any construction on the Property,

Section 5r Windows and Glass Dogrs. No Owner shall be permitted

to place tin foll or other covering {except for draperies,
blinds, or cother window treatment as oame are conventionally
defined by decorators) upon any windows or siiding giass doors in
his Living Unit, nor shall sald owner he permitted to tint any
windows or sliding glass doors in his Living Unit without first
receiving the written approval of the Architactural Control

Committes, as hereinafter defined.

Saction 6: . No oil drilling,
development opevaticns, refining, quaxrrying or wmining operations
of any kind shall be permitted on the Property, nor ghall oll

wells, tanke, tunnels, minaral excavatlons or shafts be permitted
on tha Sroparty. No derxlek or other structure designed for use

in boring for oll or natural yas shall he aracted, maintainsd or
parnitted on the Property.

No animale, livestuck or any

other animala, not commonly considered Household Pets shall bhe
raleed, bred or kept in or on any Living Unit or Lot. No more
than three (3} Household Pets shall be kept in or on any Living
Unit or Lot at any one time, axcept that more than three (3) fish
will ba permitted. Under no circumstances shall any commercial
or business enterprisea involving the uge, care or treatment of
animals be conducted in, on or arcund the Living Unit or Lot.

ALl permitted Household Pets shall be Kept on a leash when not on
or in the Living Unit or Lot and no Household Pats shall be
allowed to roam unattended. No permitted pet shall ba allowed to
make noise in a manner or of such volume ag Lo annoy or disturb

other Ownhers.

Section 7:

Section 8; Fences, No fence, wall or hedge shall be avactad,
maintained, altered or permitted to remain on any Lot unless and
until the helght, type and location thereof have been approved by
the Board or the ACC, as hereinafter deflned, in accordance wikh
Article IX hersof; and no wall, fence or hadge shall be erscted
nearer to the front or rear of any Lot than tha building setback

lines.

i No Living Unit or Lot

Section 9: .
shall be uged or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste shall not be kept except in
sanitary containers or as reguired by the Apsoclation oy the
applicable ordinances of Dade County, Plorida. Providad howevex,
building materials during the course of construction of any
approved structure by Developer will be permitted te be kept on
the Lot. 2ll incinerators or other eguipment for the storage or
disposal of such matarial shall be kept in a clean and sanitary
coudition and stored so as to not be seen from the street or fron

surrounding proparty.

Saection 10: Nulgangeg. No noxlous or offensive actlvity shall be
carried on, in or upon any Living Unit or Lot, nor shall anything
ke done thereon which may be or become an annoyance or nuisance
to the nelghborhood, HNo flammable, combustible or exXplosive
fluid or chemical substance ghall be kept in ox uvpon any Living
Unit or Lot except such as are required for normal household use
and same phall he kept within the Living unit or othetwlse on tha
Lot. No Owner ghall permit or suffer anything to be done or kept
in or upon his Living Unit or lLet which will increase the rates
of insurance as to other Owners, the Living Units and the Common
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Aren. This rastriction shall not apply to activities conducted
by the Developer in the construction, sale or maintenance of
improvements on the Property.

LT e Tty " e g

Section 11: ¢ P . In order to
maintain the high standards of the subdivision with respect to
residential appaarance, no trucks or commercial vehicles, boats,
house trallers, unlicensed or inoperable vehicles, boat trailers
or trallers of avery other description, including compers or any
vehicle reglstered RV, shall be parmitted to be parked or stored
at. any place on the Property (other than in enclosed garagas),
nor shall any motor vehiclas be parked on any portion of the
Preperty for the purpose of repairing or maintaining the same.
The prohibitions in this Section shall neot apply to the Daveloper
during the period of cenatruction by the Developer nor te the
tanporary parking of trucke and commercial vehicles for pick-up,
delivery and othear commercial services, or to pick-up trucks for
personal use of any Owner to a maximum of three-guarter {3/4) ton
capacity.

fection 12! Aniennas. Trlevislion or radio antennas or towers,
multi-party use electro-magnetic receivers or tranamitters, dish
antennag or similar devices shall be prohibited from being placed
or constructed on any portion of the Propaerty, except in the
avant that Developer or the Asmoclation contract with a cable
telovislon service which requires antennas or such other similay
devices to provide cakle telavision to the Living Units.

Section 13: : » No Living Unit or Lot shall be
usied for a real aestate office unless written approval of
Developer or tha ACC, as hareinafter defined, has been received,
excapt that Daveloper shall be a able to pulld and maintaln sales
medals and offices.

Saction 14: Paipnting. No Living Unit or portien thereof,
whether now or heraafter constructed, shall be painted except in
tha same color as selected by the Daveloper, oxcept If a
different coalor is approved by the Architectural Control
Committee in the manner provided in Article IX herein.

Section 15 Slanm. In order to insure a harmonious effact as to
the overall appearance cf the Property, no signe of eny type
shall be displayed in or on any Living Unit or Lot where same 1ls
visible to the outside thereof, or on any portion of the Property
without the prior written approval of the ACC, as hereinafter
defined. This shall jinclude, but not be iimited to
advertisements and solicitations. "For Sale" or "For Rent' signs
will be permitted provided they duv not enceed two (2) feet hy two
(2) fest, Notwlthstanding anything to the contrary contained
herein, this prohibition shall not apply tc the Daevaloper, its
succensors or asgigns, for so long as the Devaloper retains title
to any Lot in the Property.

Section 16: gg;gggxmgiggnfﬂﬂnxxia »  Outdoor clothes drying
actlvities are hereby prohibited and no such actlvitles shall be
conducted on any portion of any Living Unit or Lot or the Common
Area.

Section 17: Garage Doorp. In order to maintain a harmonious and
aesthetic appearsance, the garage doors affixed to any Living Unit

shall remain closed except when in actual use te allow ingress
and egress into the darage. )

Saction 18: . No wod or topsell shall bhe
removed from any portion of a Lot or Living Unit without
permission from the Developer or the ACC, as herelnafter defined.
Ne change in elevation of any Lot shall be made without
protecting adjoining lots from surface water drainage caused by
the change.
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Section 19: Jree Remcval Reetyictions. Trees situated on any
Lot hetween building set back lines and the property lines having
4 diameter of six inches (6%} or wmore measured four fast (4}
from ground level may not be removed without prior approval of
the Board. ALl reguests for approval of tree removal shall bs
submitted to the Board along with a plan showing generally the
location of such tree{s). This restrictien shall not apply to
the Developer in the course of construction, sales or maintenatce
of improvemonts upon the Property. Anyone violating the
provisions of this Saection will be required to replace such treas
with trees of like kind, aslza and condition within thirty {30)
days after demand by the Asgociation., If the Ownar failse or
refuses to replace the trees ap demanded, the hssociation may
causa guitable replacamente to be planted and tha cost thereof
shall be a lian against the Owner’s Lot. An easement of Llhgress
and egress over and across sald Lot i hereby granted to the
Associatlon, its agents and amployees to enable it to comply with

this Bection.

Section 20: Consfruction gcheduiilna. Mo outdeor construction or

developmant activity of any kind (other than minor do~it-yourself
repairs) will be permitted within the Property on Sundays or
legal holidays without the axpress prior written consent of the
Assoclation or the ACC, as hereinafter defined.

Section 21: Rengwable Regource Devices. Nothing in this

Declaration shall re deemed to prohiblt the installation of
enargy devices based on renewable respurces (e.d., solar
collector panels}; provided, however, that same shall be
installed only in accordance with the reasonsble standards
adopted from time to time by the ACC, ag herainafter Jorined.
Such standards shall be reasconably calculated to maintain the
aesthetic inteyrity of the Property without msking the cost of
the aforesald devices prohikitively expensive.

Section 22: Lakefroobt Proventy and Lakes., As to all lote which

have a boundary contiguous to any lake or other body of water,
the tollowing additional restrictlions and requirements shall he

applicable.

(a}] Ko boathouse, dock, wharf or other structura of any
kind shall be eracted, placed, altored or waintained on
the shores of the lake unless eracted by the Developer or
ite affiliates or authorized by the Developer or tha ACC,
as hareinafter defined, subject toc any and all
governmental approvals and parmits that may be raequired,

(h) No boat, boat traller or vehlocular parking or use of
iake gslopa or shore areas shall be poermitted.

{¢} No solld or liguid wapte, litter or other materials
may he discharged Intoe or onto or thrown into or onto any
lake or other body of water or the banks theraof.

{d} Each applicable Owner shall maintain his Lot to the
line of watar in the adjacent lake or other watex hody, as
such line may change from time to time by virtue of
changes in water levels.

In order to provide for uniform water and watexbody
vegatatlion contrel, no Owner shall undertake the porformance of
same without the appreval of the Association.

Saction 23: Epforcement. In addition to the enforcement
provisions provided in Artlele XII ~ Section 4, the hssociation
is hereby granted an easement over the Lot ol each Owner for the
purpose of enforcing the provisions of this Article, and may go
upen the Living Unit or Lot of sald Owner to remove or xepain any
viclation of these provisiona. In %he avent that the
Association, saftar notice to the Owner of any viclation and the
owner’s failure to cure the pame, does in fact exercise its right
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to cure said violation, all costs incident to said action by the
Asgoclation shall become the personal cbligation of tho Owner and
shall be impcsad as a 1llen against his Living Unit or Lot in the
game manner ag if said sums represented monies due for unpaid
assessnents.

section 24: Utility Easements. Devaloper and the Aasoclation
resarve the right to grant a perpetual right and easement in and
te the Common Area snd Lots, provided sald sasements do not
interfere with the Owner’s use of his Living Unit, to any utility
company which provides ita sarvices to the Property in order to
install, maintain, repair or replace said utilities within the
casenments desighated for such purpcses as shown on the plat of
the Property, and sald right and easement shall be a covenant
running with the land. As used herein, the term Matility
company” shall includa, but not be linited to, companioes
providing wster, sewer, electricity, telephone or cable
television services.

ARDICLE.IX = ARCHITECIURAL REVIEM
gection 1: Architectural Contrel.

A. No building, fence, wall, or other structure, or
landscaping alterations or additions, shall be commenced, arected
or maintalned upon any Living Unit or Lot, nor shall any exterier
addition to, change ot alteration, including the changing of the
exlsting color of paint or of roofing materlals therein, be made
 or undertaken until the plans and specificaticns showing the

nature, kind, shape, height, color, materials and location of the
pame shall have been submitted to and approved in writing by the
Board of Directsors of the Rasociatlon, or by an Architectural
Control Committee ("ACCY") compesed ol three (3) or mora
repragentatives appointed by the Board, and all appropriate
governmental autherities having jurisdiction thereover. The
initial membere of the ACC shall consist of persons designated by
Peveloper. Each of the initial members zhall be a membar of the
ACC until all Living Units and Common Area planned for the
Marbalia Park Project shall have baen constructed and conveayad,
or soonar at the option of the Developer. The ACC shall have
absolute and complete discretion In approving or diaapproving any
raquest submitted to it and may base its decision on any ground
it, in its sole discretlon, deems pufficient.

B, The ACC may condition ite approval of proposals and
plans and epecifications as it deems appropriate, and may require
submission of sdditional plans, specifications or other
information prior to approving or disapproving mate:ial
submitted. Until receipt by the ACC of any additional plans,
specifications, or information, the ACC may postpone reviow of
any such plans submitted for approval. In the event said Board,
or the ACC, fails to approve or disapprove such plans within
gixty (60) days after all plans and specifications have been
completely submitted to it, approval will not be reguired and
this Section will be deemed to have been fully complied with.

c. A1l roguests for approval of such plans and
spacifications shall be mailed or delivered to:

MARBELLA PARK

HOMEOWNERS # ASSOCIATION, INC,
3190 HWiami Center

100 Chopin Plaza

Miami, Florida 33131

or such other addreess as shall from time to time be designated by
the Asgociation.

b, Notwithetanding anything hexein to the contrary,
Developer shall have the right to appoint the membars of the
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avents specified in Article ITI - Section 2.

o
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ILf thera shall be a materlal deviation from the
approved plans in the completed improvements, such improvements

shall be in violmtion of this Article IX to the same extent as if
arected without pricr spproval of the Bosrd or the ACC,
aasociation may maintaln an actlon at law or in eguity for the

The

removal or correction of the non-conforming structure and, Lf

suceessful shall recover from the Owner in vioclation all costs,
axpenses and fees incurred in the prosecution thareof.

In addition to all other rights herein set forth, every
mortgagee holding a first mortgage on a Lot (the "Mortgages) and
evary insurer and governmental guarantor of a first mortgage held
by a Mortgagee shall hava the right, upon written redquest to the
asgociation ildentifying itsslf and the Lots gubjeact to a first

mortgage 1L holdes or has insurad or guaranteed, to:

{n)

{h)

{c)

(dy

(a)

(f)

{9)

{h)

(i)

Examine, during normal business hours or other
reagonable clrcumstances, the Apsooiation’s

books, records and financial statewents, and

current copies of this Declaration, of the
Articles and Bylaws, and of lts rulss and

regulations;

Raceive notice of the Associatlion’s meatings

and attend such meetings;

Raceiva notlce of an alleged default by an
Qwner whose Lot is subject to a mortgage it
helds or has insured or guaranteed, if the
dafault is not cured within sixty {(60) days
after notice of the default to the Owner:

Raceive notice of any condemnation or casualty
loss which affects a major portion of the

Common Areaj

Recelve a copy of, within reasonable time

after it regquests it, financial statemant of
the Associatlon for the Immediately preceding

fiscal year

Regeive notice of any lapse, cancellation or
material modification of any lnsurance policy
or fidelity bond (if any}, maintalned by the

Agsoclation;

Recalve notices of any proposed action by the
hssociation which would raguire hereundar the
congant or approval of a specified percentage

of mortgaygees?

Pay, singly or jointly, taxes or other charges

that are delinguent and have rasulted or may

result in a lien against any portion of the
Common Ares and roceive ilmmediate
reimbursement from the assgociation; and

Pay, singly or jointly, any overdue premiums

on any hazard insurance policy covering the

Common Area or obtain, singly or jointly, new
hazard insurance coveruage on the Common Area

upon the lapsa of a policy and, in elither
casa, receive immediate reimbursement from the

Associaticn.
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ARTICLE XI = INIURANCE

section 1: Cagualty Insurance. The Association shall Keep (i)
any buildings in the Common Area insured against loss by fire and
the risks covered by a Standard All Risk of Loss Parils insurance
policy under an extended coverage casualty policy in such amounts
ag the Association deems advisable and {(ii) all personal property
owned by the Association insured with coverage in such amounts as
the Apsociation deems advisable and with an lnsurance carrler
selected by the Association. Insurance praoceeds for improvements
i the common Area and any personal property owned by the
apsoclation shall be payable to the Asscciation., In the event of
any less, damage or destruction, the Association shall cause the
same to be replaced, repaired or rebuilt if it occurred in the
cemmon Area. In the event the cost of such replacenent, repalr
or rebuilding of improvements on the Common Area exceeds the
insurance procesds available therefor, or no insurance proceeds
are avallable therefor, the deficlency or full cost thereof ahall
be asseassed to the Owners.

section 2: Publle Liability Insugance. ‘The Association shall
procure and keep in force public liability insurange in the name

of the Assecciatlon and the Owners againat any liahility for
personal injury ox property damage resulting from any occurrence
in or about the Common Avrea having such limits as mey be
determined by the Board.

seation 3: Folicles. Copies of all such insurance policies (or
certificates thereof showing the premiums thereon to have been
paid) shall be retained by the association and opan for
inspection by the Owners and Mortgageos at ahy reasonable time.
A1l such insurance policies shall provide that they shall not be
cancellable by the insurer without first giving at least ten (10)
days prior notice in writing to the Aspoclatien.

saction 4: FNMA Reguirementm. Anything gontained herain to the
contrary notwithstanding, the Assogiation shall maintalin such
{nsurance coverage as may be required by the Fedaral Natlonal
Mortgage Assoclation ("FNMA') ao long as FNMA holds a mortgage on
or owns any Lo,

ARPICLE XIIL - GENERAL PROVISIONS

section 1: Puratien. The corenants, conditions and restrictions
of this Declaration shall run with and bind the Property for a
term of thirty (30) years from the date this peclaration is
recorded, after which time they shall be automatically renewoad
for successive pericds of ten (10) years each. The number of ten
(10} year renewal periods hareunder shali be unlimited, provided,
howevay, this Declaratilon may be revaked during the last year of
the initiaml thirty (30} year period, or during the last year of
any subseguent ten (10) year renewal period, lt seventy-five
percent (75%) of the members aentitled to vote elact te reveke the
Daclaration at the end of its then current term.

gsection 2: Amendment.

A. Subject to the provisions of Sections 28, 2¢, 2D and
2k of this article, this Declaration may ke amanded at any time
provided that two~thirds (2/3) of the votes ox the Class A
membership and the Class B member (80 long as the Clags B
membership continues to exist) vote in favor of the proposed
amendment, To be affective, all amandments, together with a
cartificate signed by the President and Secretary of the
Asgoclation certifying that sald amendmant was duly adopted and
approved in accordance with the terms of this peclaration, must
be filed in the Public Records of Dade County, Plorida. Unless
otherwise specifically recited in said amendment, the affective
date therecf shall be the date same is filed in the Public
Records of Dade County, Florida.
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B, In addition, and without the limiting the generality
of tha rights of the Class B memher above, the Class B membex
shall have an absolute right to make any amendments to this
peclavation (without any other party‘s consent or jolinder) that
are ragquested or regquired by the Federal National Mortgage
rasoclation, the Federxal Home Loan Mortgage Corporation, the
Government Natlonal Merigage Association, Federal Housing
Administration, Veterans Administration or any cther
governmental, quasi-governmental or government-chartered entity
which owns or expects to owh one or more mertgages on Lots within

he Property or o insure the payment of one ar more such
mortgages or are roguested or required by any institutional first
nortgagee to enhance the salability of its mortgages on Lots to
one or more of the foregoing.

C. Notwithstanding anything herein to the contrary,
antil the cessation of the ¢luss B membershlp, the Develeper
shall have the absolute and unconditional right to awend or
modify thls beclaration by recordation of an instrument
contailning such amendment or modification without the joinder of
any Owner or the holder of any mortgage of any Lot, provided that
no such amendment or medification by Developer shall materially
affect any Lot or the rights of any Owner or mortgagee.

D. Notwithstanding anything in thia Section to the
contrary, no amendment to this Peclaration shall be affactive
without the prior written consent of Barnett Bank for so long as
Barnett Bank holde the Barnett Bank Mortgage encumbering any
portion of the Property, which consent shall not be unrcasonably
witkheld., If Barnett Bank fails to give the Developer or the
Association, as the case may be, notlce of its approval ox
disapproval of the requested anmendmant to thie Declaration,
within fifteen (15) days after lta recelpt of a request for such
approval, Barnett Bank’s spproval will not he required and this
Saction, as it relates to the requirement of obtaining Barnett
Bank's approval, shall be deemed fully conplled with.

E. Notwithaotanding anything in this Sectlon to the
contrary, no amendment ta Sectien L4 of Article VI shall he
affective without the prior written consent of nade County,
Florida.

Saction 3: MHotices and Disclaimers as to Weter Bodies. Nelther

Bevelaper, nor the Association nor any of thelr offlcars,
directors, commlttee members, employees, management agente,
contractors of sub-contractors (collectively, the ligted
parties') shall ke liable or rasponsible for maintaining ox
apsuring the water guality or level in any lake, pond, canal,
wreak, stream or other water body within the Property, except as
such responsibllity may be specifically imposed by or contractaer
for with an applicable governmantal or gquasl-governmental agency
or authority. Further, all Cwners fox themmelves and for their
gunests, tenants, llcensees and invitess shall ha deemed, hy
virtus of thair acceptance of tha deed to or use of, such
property, to have agreed to hold harmless the listed parties for
any and all changes in tho guality and lavael of the water in such

bodles.

All persons are hereby notified that from time to time
alligators and other wildlife may habitate or enter into water
bodies within Marbella Park and may pose a threat to parsoens,
pets and property, but that the lieted parties are undar no duty
to protect against, and do not in any manner warrant against, any
death, injury or damage caused by such wildlife.

Saction 4% Enforcement. The hAsgcclation, any owner or the
Daveloper, shall have the right to enforce, by any proceeding at
1aw or in equity, all restrictions, conditions, covenanta,
resarvationsg, llans and churges now or hareafter imposed by the
provisions of this Declaration, as the same may be anended from
time to time. The Association, the Doveloper or any Owner may
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recover sumg due for damages, injunctive relief, or any
cembination theraof, including costs and attorneys’ fees for
appallate raview. The Assoclation shall have the right to
suapend voting righta and use of Common Arveas for any Owner
violating thesa covenants and restrictions for a pericd not to
excead aixty (60) days after cessatiopn of continued vielation.
Failure of the Assoclation, any Owner or the Developer to spforce
any covenants, restrictlons or provisions herein contalned shall
in no event be deemed a walver of the right to do ao thaereaftar.

Section 5: Severability. Invalidation of any one (1) or more of
the covanants, conditiong or rastrictlions containsd in this
Declaration, or for any reason, amendments hereto, hy judgment or
court order shall in no wey affect any other provision hereof,
all of which shall remaln in fuli force and effect as if said
invalidated provision had nevar existed.

£

+  Recognizing that the £ull use and enjoyment
of any Lot is depondent upon the right to the use and anjoyment
of the Common Ares and the improvements mads thereta, and that it
is in the interest of all of the Owners that the right to the use
and enjoyment of the Common Area be retalned by the Ownera of
Lots, it is therefore declared that the right to the use and
enjeyment of any Ownar in the Common Area shall remain undivided,
and such uwners shall have no right at law or asquity to sesk
partition or severance of such right to the use and enjoyment of
the Common Area. In additlion, there shall exist no right to
transfer the right to tha uge and enjoyment of tha Common Area in
any wannerx othar thanh as an sppurtenance to and in the same
transaction with, a transfer of title to a Lot., Any conveyance
or transgfer of n Lot shall include the right to usa and enjoyment
of the Common Area appurtenant to such Lot subdect to reasonable
rules and regulations promulgated be the Assoclation for such use
and enjoyment, whether or net such rights shall have heen
dascoribed or referred to in the desd by which said Lot ia

conveyed.

Section 6:

Section 7: of the Apso . The Association
retains the right to merge with any other homeowners association.
This right shall be exercised by recordation of an amendment to
this Declaration recordsd among the Public Records of Dade
County, which amendment shall set forth a legal deseription of
the Property to which thils pDeclaratlon, as amended shall apply.
The amendment shall further have attached to it a yesolution of
this Associatlion and the homeowners association with which a
mergar is to take place, and such resolution shall be certified
by the Assocciation Secretary thereol and shall state that a two-
thirds (2/3) vote of sach claps of manbors entitled to vota
approved the merger. The foregoling certificates when attached to
the amendment shall be deemed sufficlent to establish that the
appropriate procedure was followed in connection with the merger.

Notwithstanding anything in this Section 7 to the
contrary, the Asscciation shall have no right to merge with any
other homeowners association without the prior written consent of
Barnett Bank Zor so long as Barnett Bank holds the Barnett Bank
Mortgage encumbering any portion of the Property, which consent
shall not be unreasonably withheld, If Barnett Bank falls to
give the Developer or the Assoclation, as the case may be, notice
of ite approval or disapproval of the requested mergey, within
fifteen (15) days after ite rocelpt of a reguast for such
approval, Barnett Bank’s approval will not be reguired and this
Section, as 1t relates to the requirement of obtalning Barneti
Bank‘s approval, shail be deemed fully complied with.

Sactlion B8: FHA/VA Approval. Ag long as there is a Class B

mambarshlp, the following actions will reguire the prior approval
of the Federal Houslng Administration or the Veterans
Administration: (1) annexation of additional properties not part
of tha uUndeveloped Parcel; (ii) dedicatlon or mortgaging of
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Common Area; (ili) amendment, other than to clarlfy an ambiguity
or ¢onflicot, or revocation of this Declaration and {iv)
dissolution of the Associstion. Furthermore, to the extent and
if required as a condition of obtaining approval by FHA/VA that
Developer must make modlfications te this Declaration, then
Daveloper shall have the right to s¢ modify this Declaratien by
recording an amendment to this Declaration in the Public Records
of Dade County, Florida, without the necessity of joinder of any
Owner or any other party who pay be affected. 3Such approval
shall ke deemed given Lf elther agency fails to deliver written
notice of its disapproval to Develeoper or to the Association
within twenty (20) days after a request for such approval is
dalivered to the agency by certified mall, return receipt
raguested, or aguivelent delivery, and such approval shall bhe
conclusively evidenced by a certificate of Developar or the
Asgociation that the approval was given or deemed given.

Notwlthstanding anything herein to the contrary, approval
of the FHA or VA shall only be redquired if any mortgage
encumbaring a Lot within the Property is guaranteed or insured by
elther of such agenciles.

Section 9: Netlce. Any notice requlred to be sent to any person
pursuant to any provislon of these covenants, conditions or
ragtrictionsa, will be effective if such notice has been deposited
in the United States mail, postage prepald, addressed to the
person for whom it is intended at his last known place of
residence, or such other address as may be furnished to the
Secratary of the Assoclation. The eftective date of the notice
shall be the date ¢f mailing.

section 10: Munleipsl service Taxipg units. In ordar to perform
tha sarvices contemplated py this Declaration the Developer
and/sor the Association, in conjunction with Dade County, Florida,
may seek the foermation of special purpose municipal service
taxing units ("MSTUs"). The MSTU3 will have responsibilities
defined in their enabling resolutlions which may include, but arae
not limited to, maintaining reoadway informational signs, traffic
contrel signe, henches, trash receptecles and other street
furnliture, kKeeping all public roadways and roadside pedestrian
eapements clean of windblown trxash and debris, meowing, payment of
electrical charges, maintenance of drainage canals, ponds and
structures, maintenance of designated landscape areas, payment of
energy charges for street and pedestrlan lighting, and other
gervices benefiting the Property. In the event such MSTUs are
formed, tha Lots will be subject to assessment for the vost of
services performed within the MSTU and parsonnel working for or
under ¢ontract with Dade County shall have the right to enter
upon lands within the Property to affect the services
contamplated. FEach Owner by acguiring a Lot within the Property
agrees t0 pay each and evory MSTU assassment Imposed upon the
owner’e Lot in a timely manner, falling whilch such assesements
and special charges shall be a lien upon puch or Lots. The
negociation retains the right to contract with Dade County to
provide the services funded by the MSTU’e,

Saction 11: Qahle Television The Association shall have the
right to enter into contracts for the exclusive provision of
cable talevislon services to the residents of Marballa Park upon
such termg as the Board shall deem, in its sole dlscretien, to be
in the best interests of the Assoclation and all Owners within
the Property. In such event, basle cakble sarvice shall he
provided to all Owners and shall be included in the amount of the
annual genaral agsessmant,

Section 12: Spczial Exe . Unless the
written consent of the Association is first oktained, no Ownar
shall file a reguest for zunilhg variation, special exceptions or
zoning changes affecting or relating to the Property.
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Sectlon 123: Sipgular.. Flural ang Gender. Whenaver the context
so permits, the use of the singular phall include tha piural and
the plural shall include the singular, and the use of any gender
shall be deemed to include all genders.

Section 14: gCaptlons. The captions, if any, for zach Article or
Secticn of this Declaration are for convenience esnd refersnce

only and in no way define, describe, axtend or limit the pcope or
intent of this Declaration or the intent of any provision hareof.

Seottion 15: Rffective Date. This Declaration shali becoma
a{fegtiva upon recordation in the Public Records of Dade County,
Florida.

Section 16: Construction. Tha provislons of this Declaration
shall be liberally construed to effectuate its purposa of
creating a uniform plan for the operation of the Praperty.

IN WITNESS WHEREOF, the undersigned, baing the Developer
herein, has hereunto set its hand and seal this 2</day of

4 -~ o 1988.
WITNESSES : REAL ESTAIE LORPORATION OF
o ' i FLORKLA, THC o
L. P —- o ?V) oy a
it e b L oAt A%yl b 1. By: H [(/ /0\4\/7/6/
/} Bearnard Eekstein,
President

. /il

& k. J
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STATE OF FLORIPA

CORPORATE SEAL)XE::
‘ PR

&Q“l .

COUNTY OF __4%6%é$=w.. k%

I HEREBY CERTIFY that on this date, bafore me, an Offi,
duly authorized to administer oaths and take acknowledgements,
personally appebared BERNARD ECKSTEIN, President cf REAL ESTATE
CORFORATION QOF FLORIDA, INC., u Florida corporation, to me well
known to bhe the personh described in and who axecutaed the
foragoling instrument, and he acknowladged teo and before me that
he exescuted the same for the nurposas thereln expressed as the
sct ang deed of sald Coxporation, e

i ' 'f”".-,

WITNESS my hand and officlal seal in the County andrgﬁgugﬁﬂy;f%

last aforesaid this P day of _FM ctep " e !

Nota¥y Publie . % J
state of Florida -at Large™,’ %;E(ﬂ«
(E] W

R h
"’”“."liﬂ‘d""“

" NOTARY PUDLIC SYATE O FLORIDA
RY COSKISSION €1, MAR.20,(892
BOYOED THRU GEKERAL 1NS, UND.

My commission expires:
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