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'JOII!J>RR I\ND (!Ol1SllNT BY MORTGIIG!U! 

\ 
MARllELL1\. J;ARK FIRST ADDITION, accord,ing to the' plat 

thereof, "as recorded in Plat Book 136 1 at Page 74 ,·o'f 
the PUbHc Records of: Dade, County, Florida, is' plOesently, 
encumbered b¥ a Mortgage to Barnett Bank of South Florida, N.A., 
a national banking association, (the UMortgageeU ) rccorde~ on 

,August 13, 1987 in Official Records Sook 13379 at Page 4f!.Oi 
mo<'lified by a Mortgage Spreader Agreement "recorded on February 
17, 1988 in Official Records Book 13577 at Page 16 of the PUblic 
Re.cords of Dade County', Florida, and Mortgagee hereby certifies 
that it io the holder of the Mortgage and joins in and consents 
to this Marbella Park -Supplemental Declaration of covenants and 
Restrictions. The Hortgagce at;" its successors in. interest by' 
virtue 0"£ fore.closure of the. Mortgage :or any' deed ~in . lieu' 
thereof, shall not assume any responsibility or liability under 
the Declaration unless specifically assumriied by an instrument in 

.' ,wri"ting and, recorded, in the l?ublic Re.cords of. Dade County, 
, Florida. 

IN WITNESS· WHEREOF I the undersigried has caused these 
presents to be duly executed this ..J£.. day of _M=W""t"'"'-__ _ 
1989. , \' 

H FLORIDA, N.A. 

STl.TE OF FLORID1.) 
) SS: 

COUNTY OF DADE ) 

The foregoing Joinder and Consent by 110rtgagee was 
acknoWled'led before me this .l.6.th.. day of)!.rob ' ,19B9 by 

Angel r-wina, Jr. ., as Vice President of and on b~ha~f 
of BARNE'l'T BANK OF SOUTH FLDR,IDA, N .A. 

Witness, my hand and seal in the County and state 'last 
aforesaid. 

My 

~U:OP.1)ro III 01flel~l'R~ ~ 
Of o;-ut VO\J:iH. 1\.olI..1U1.. 
~lc()~O ~(wlfIC;l " 

RlCllJlllD F. BltJ1IIltIl 
c.lrn~. CIRCUli OOUl1.t .~~:;' 
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This instrument prepared by and 
recorded copias should" be returned to: 

, Mildred S. croWder, Esq. ' 
WEISENFELO & ASSOCIATES, P.A. 
001 Brickell Avenue, 9th Floor 
Miami, Florida 33131 

89R296810 
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SUPPLEMENTAL DECLARATION OF COVENANTS AND 
BESTRICTIONS FOR MABBEtJA PARR PrEST AODITION 

TIllS SUPPLEMENTAL DECLARATION made th-is ..lL day of March, 
1909, ,by"REAL' ESTATE CORPORATION' OF FLORIDA, INC., a Florida 
corpora~ion (hereinafter "De.veloper"). 

WIT N"E SSE T 11: 

WHEREAS, Developer is the owner, of certain real 'pl'operty 
located in Dade County, Florida ,.legally described as Marbella 
Park First.' Addition according to the plat thereof, as recordnd. in 
Plat Book ..ufi--. at Page 74 , of the Public Records of Dade 
county, FloJ:ida (the .IIFirst Addition propartyl,~.) j and 

WHEREAS " Developer has recorded that certain Peclaration 
of Covenants and, Restrictions' for Marbella ,Park, recorded in 
O'fficial Records Book 13693 a,t 'Page 366 of the Public Recor<i~ of 
Dade CQunty,' Florida (the "Declaration") Which Declaration by its 
te~s' applied. ~o the -property, known as Marbella P~rk, according 
to the plat, thereof, as recorded in Plat Book 135 at Page 8,of 
the Public Records of Dade County, Florida; and 

WHEREAS; pursuant to ,.the Declaration~' the Oevelope;:- may," 
,by its sale action, extend 'the Declaration to portions of .,the 

undeveloped' parcel, as dofined therein,' ,by supplemental 
declar~tion. for- the benefit of. said portion of the undeveloped 
parcel anq each owner thereof; and' - ' 

WHEREAS" D-evelop'er desires to provide for the preserVation 
and enhancement of the First Addition Property, ameniti~s and 
improvements thereon, and to this end desires to sUbject the 
First .. Addition property to certain cpvenants, restrictions, 

. easements, charges and liens referred to herein I each and, all, of 
which is' and are for the benefit of the First Addition Property 
and eaoh qWner thereof~ 

. NOW', ,THEREFORE - in accordimcc with the prov'isionG of 
·Article II, section-2 cif the Declaration, the Developer declares 
that the- Declaration is extended to all of the land within 
MarbeUa Park First Addition which is hereby made subject to all 
of, .the provisions of the Decl~iation, 

--'IN WITNESS WI!EREOF, the Develope. has executed this' 
instrument as of the date and year first above written. 

~WITN SSES~: ' '", " REAL ESTATE' CORPORATION OF' 
FLORIDA, INC>, a Florida 

~ -;£AVI<I!A..- ' ti 

::7°j/~~ 
, STATE OF FLORIDA .> 

COUNTY OF DADE 
) SS: 
) 

b-Y~c. v. /, ' 

-J.L The foregoing instrument was acknowle':lged before me this 
~day of March, 1969, by 11~ W~ as 
~~'it';" 1I.K.t \,Au>~ of REAL ESTAE CORPORATIOn OF FLOl\IDA, 

". Ie., a Florida corporation, on b half of the C~l'p'/ltll~1"O,J): 
• ,~::' -""# 

~ . ,,: '. 

to 
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JOINpER AND CONSENT BY 'MORTGAGEE 

MARnEL~ PARK SEcmfD ADDl"J.1ION, according to the plat 
thereof, as recorded in Plat Book 138 , at Page 10 , of 
the Public Records of Dade county, Florida, is presently 
encumbered by a Mortgage to Barnett Bank of ~outh Florida, N.A., 
a national banking association, (the "Mortgagee") recorded on 
August 13, 1987 in Official Records Book 13379 at Page 480, 
modified by a Mortgage Spreader Agreement recorded on February 

.17, 1988 in Official Records Book 13577 at page 16 of the· public 
Recorda of Dade County, Florida, and Mortgagee hereby certifie~ 
that it is the holder c.f the Mortgage and joins in' and consents 
to ,this supplemental Declaration of covenants and Restrictions 
for . Marbella Park Second Addi ticn. The Mortgagee or its 
successors in interest by virtue of foreclosure of the Mortgage 
or any deed in lieu thereof, shall not assume any responsibility 
or liability under the Declaration unless specifically as"Bummed 
by an instrument in writing and recorded in the public Records of 
"Dade county, Florida. 

IN 
presents 
1999. 

WITNESS WHEREOF, the undersigned has caused 
to be duly executed this _,_ day of kMI¥Ihl1 

these 

BARNETT BANK OF SOUTH FLORIq~~/,~,a\';.; '. 

STATE OF FLORIDA) 
)55: 

COUNTY OF DADE ) 

The foregoing Joinder and consent by Mortgagee was 
acknowledged before rna this 2 day of November , 1989 by 

Angel Medina, Jr. I as--vtcc Prcaidcnt of and on behalf 
of BARNETT BANK OF SOUTH FLORIDA, N.A. 

Witness my hand and Beal in the county and state last 
aforesaid. 

'y 

Itt'1)It1)Ul "' orr~ ImlIMII _ 
Of IJI,.tII COIIllrY, ~ID.I. 
'ICO~D ~UlfilP 

R1C1lAlUl p, BRlN!D 
WJij( _II 0luI1 

T 
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This instrument prepared by and 
"recorded- copies should be returned tot 
Mildre~ S. crowder r Esg. 
WEISENFELD & ASSOCIATES, P.A. 
BOl B).-ickell Avenue, 9th Floor i[[: I 43771u2172 
Miami, Florida 33131 

SUPPLEMENTAL DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR HARBELLA PARK SECOND ADPITION 

THIS SUPPLEMENTAL DECLARATION made this L day of [(;.[0(""--, 
1989, by REAL ESTATE CORPORATION OF FLORIDA, INC. f a Florida 
corporation (hereinafter 1,'Developer") . 

WIT N E SSE T H: 

WHER~AS I Developer is the owner ot· certain real property 
located in Dade county, Florida legally described as Marbella 
Park Second Addition accorcHng to the plat thereof, as recorded 
in Plat Book ~ at Page -10 of the Public Records of Dade 
County, Florida (the "Second Addition PropertyI1); and 

WHEREAS, Developer has recorded that certain Declaration af 
covenan.ts and Restrictions for Marbella Park, recorded in 
Official Recor~s Book l399J, at Page 386 of the Public Records of 
Da.de County, F-lorida (the IIDeclaration") which Declaration by its 
terms applied to the property, known as Marbella park, according 
to the plat thereof, as recorded in Plat Book 135 at page 8 of 
the public Records of Dade County, Florida: and 

WHEREAS, pursuant to the Declaration; the Oeveloper may, by 
its sale action, extend the DeClaration to portions of the 
undeveloped parcel, as defined therein, by supplemental 
declaration for the benefit of said portion of the undeveloped 
parcel and each owner thereof; and 

WHEREAS, Developer Q9sires to provide for the preservation 
and, enhancement of the Second Addition Property, arneniti6~ and 
improvements thereon, and to this end desires to eubj ect the 
Second Addition property to certain covenants, restrictions, 
easements, charges and liens referred to nerein, each and all of 
whicn is and are for the benefit of the Second Addition property 
and each owner thereof. 

NO~, THEREFORE, in accordance with the provisions of Article 
II, section 2 of the Declaration, the Developer declares that the 
Declaration is extended to all of the land within Marbella Park 
Second Addition which is hereby made subject to all of the 
provisions of the Declaration. 

IN WITNESS WHEREOF, the Developer has executed this 
instrument as of the date and year first above writte.n. 

REAL ESTATE CORPORATION OF FLORIDA, 
I'NC., Florida cOl:porat.1on 

STATE OF FLORIDA) 
) SS: 

COUNTY OF DADE ) 

The foregoing lnstrument was acknowleuged bt;:lfore me this ,3.l..o:f­
day of tscl:¢\}o/\ , 19S9 t by Harry Wainehal, as Vice president, 
of REAL ESTATE: CORPORATION OF FLORIDA, IUC. , a Florida 
corporation, on behalf of the Corporation. 

My Commission Expires: Not.ry Public, Stille oj FICflda at lIHB' 
lAy cornm[6slen Expir95 J,U}' ~6, 1990 

eonded tiH.U NuckleblHtY, Slbllly &. 
I1BfvllY I~lllnnce and D0l!dl, Inc. 
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This inatrurnent prepared by 
and recorded copies should 
be returnc(j to: 
Audrey A. Ellis, Esquire 
MERMAN, SENTERFITT & EIDSON 
One Brickell Square 
801 Brickell Avenue 
Miami, Florida 33131 

BYLAWS 
-~ 

MAHBELLA PAR[( 
HOMEOWNERS I ASSOCIA'I'ION, INC. 

ARTICLE I - !OENTIT~ 

Section 1. Name. The following Bylaws shall govern the 
operation of MARSELLA-PARK HOMEOWNERS' ASSOCIM'ION, INC., a not 
for profit corporation formed pursuant to Chapter 617 of the 
Plorida Statutes. 'l'he Association was formed for the purposes 
stated in the Articles of Incorporation and shall have all the 
powers provided therein and 1n theBe Bylaws. 

Section 2. principal OffJc •• The principal office of the 
corporation shall be located at 3190 Miami Center, 100 Chopin 
Plaza, Miami, Florida 33131 but the Association may maintain 
offices, transact business and hold meetings of members and 
directors at such plaues within the State of Florida as may be 
designated by the Eaard of Directors. 

Section 3. Seal. 'rhe seal of the corporation .hall be in 
circular form bearing within its circumference the name of the 
oorporation, the worda "a Florida corporation not for profit Cl

, 

and the year of incorporation. 

Section 4. Definitions. As u.ed herein, the word 
tlCorpol'ationii Bhall be the equivalent of "ASBociation", as 
defined in the Declaration of Covenants and Restrictions for 
Marbel1a Park recorded or to be recorded in the Public Records of 
Dade County, Florida, against the Property. All references to 
!IDeclaration of Covenants and Restrictions" or ·'Declaration", as 
used herein, shall mean the above-described Declaration of 
Covenants and Restrictions. All other words and phragea, as used 
herein, shall haye the sam~ definitions as attributed to them in 
the aforesaid Declaration of Coyenants and Restrictions. 

ARTICLE II - MEMBERS~IP AND VOTING PROVISIONS 

Section 1. Membership. Membership in the Assocj~tion 
shall be ilmlt.d to Owners of Lots as defined in the DeclaraLion. 
Transfer of Lot owner.hip, either voluntarily or by operation of 
law, shall terminate membership in the Association, and said 
membership is to become automatically vested in the transferee 
upon the recordation in the Public Records of Dade COUI'\ty, 
Florida, of the deed or other instrument establ,ishing tbe 
acquisition of title to and designating the Lot affected thereby. 
If Lot ownership ia vested in more than onc (l) per eon, then all 
of the persons eo owning said Lot shall be members eligible to 
hold office, attend meetings, etc" but, as hereinaft~r 
indicated, the vote of a Lot shall be cast by the livoting 
mernberu. If Lot ownership 1s vested in a corporation, or other 
legal entity said corporation or other legal entity may designate 
an individual officer, employee or other representative of the 
corporation or other legal entity as ito Uvoting member", 
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Section 2. Voting. 1'he membership of the Ass"ciotion 

.hall have voting rIgfits. ill relation to the class of membership 
as follows: 

Class A: Class A members. being all Owners. with the 
exception of Ehe Developer (provided that Class B membership 
continues to exist). shall be entitled to one (1) vote for each 
Lot owned. 

Class B: The Class B member. being the Developer. 
shall be entTtle"irto three (3) votes for each Lot o,med. The 
Class B membership shall cease and be converted to Class A 
membership on the happening of either of the following events. 
Whichever shall first occur: 

outstanding in 
outstanding in 

(i) Six (5) months after the total votes 
the Class A membership equal th~ total votes 
the Class B membership; or 

(ii) On necember 31. 1995. 

A majority of the voting members I total votes shall 
decide any question, unless the Declaration, Articles of 
Incorporation or these Bylaws of the ASclociation provide 
otherwise, in Which event, the voting percentage required in the 
said Declaration, Bylaws or Articles of Incorporation shall 
control. 

Section 3. Querum. Unless otherwise provided by these 
Bylaws, the Declara~or the Articles of Incorporation, the 
presence in person or by proxy oj; a majority of the voting 
members I total votes ahall constitute a quorum. The joinder of a 
voting member in the action of a meeting by signing and 
concurrln9 in the minutes thereof shall constitute the presence 
of such member for the purpose of determining a quorum. 

section 1]. Proxies. Votes may be cast in perc.on or by 
proxy. The person hOlding the proxy does not have to be a member 
of the Association. All proxies shall be in writing and signed 
by the pero~, entitled to vote (as set forth below In Section 5). 
and shall be filed with the Secretary of the Association at or 
prior to the time designated in the order of business for 
delivering proxies. Any proxy shall be valid only for the 
particular meeting designated therein. and any lawfully adjourned 
meetings thereof. Where a Lot is owned jointly by a husband and 
wife. and if they h.ve not de.ign3ted one (1) of them as a voting 
member I a proxy must be signed by both husband and wife where a 
third person is designoted. 

Section 5. Designation of Voting Member. Ii:.a Lot is 
owned by one (1) person. hi" right to vote shall be established 
by the recorden deed or other instrument establishing title to 
the Lot. If a Lot is owned by more than one (1) person. the 
person entitled t.o c.st the vote for the Lot shall be designated 
in a certificate. signed by all of the record owners of the Lot 
and flied with the Secretary of the Assoclation. If a Lot is 
owned by a corporation or other legal entity, the officer, 
employee or other representative thereof entitled to cast the 
vote of the Lot for the corporation or other legal entity shall 
be designated in a certificate for this purpose signed by the 
Pre~ident, Vice-Preuident, or other authorized signatory and 
filed with the Secretary of the Association. The person 
design.ten in such certificate who is entitled to cast the vote 
Eor a Lot: shall be known as the "voting member u

• If such a 
certificate is not on file with the Secretary of the Association 
for a Lot owned by morc than one (l) person, by a corporation or 
other legal entity, the vote ot the Lot concerned shall not be 

2 
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considered in determining the requirement for a quorum, or Eor 
any PUtpOM requiring the approval of a person entil:led to cast 
the vote for tho Lot, except if said Lot is owned by a husband 
and wife. Such certificates shall b~ valid until revok.d, 
superseded by a subsequent certificate, or a change in the 
ownership of the Lot ooncerned takes place. If a Lot i. owned 
jointly by a husband and wife, the following three (3) provi.ions 
are applicable thereto: 

(a) They may, but they shall not be required to, 
designate a voting member. 

(b) If they do not designate a voting l11ember, and if 
both are present at a meeting and are unable to concur 1n their 
decision upon any subject requiring a vote, they shall lose their 
right to vote on that subject at that meeting. (As previously 
provided, the vote of a I,ot is not divisible.) 

(e) Where they do n"t designate a voting member alld 
only one (1) is present at a meeting, the person peesent may cast 
the I.ot vat. JUGt as though he or she owned the Lot individuallY 
~nd without establishing the concurrence of the absent person. 

P.R~'ICLE' III - MEETING OF THE MEMBERSHIP 

Scotian 1. Who May Attend. In the event any Lot is owned 
by more than one person, all co-owners of the Lot may attend any 
meeting of the members. In the event any Lot i~ owned by a 
corporation, any director or officer Jf the corporation may 
attend any meeting of the members. In the event any Lot is owned 
by a partnership, any partner of the partnership may attend any 
meeting of the members. In th~ event any Lot is owned by a 
trustee or trust, any trustee may attend any meeting of the 
members. However, the vote fol' any Lot shall be cast in 
accordanoe with the provisions of Article II, Section 5 .bove. 
The person designated to ca.t the vote for a Lot either in a 
valid certificate or proxy is entitled to attend meetings of the 
membe,'" All members may attend meetings notwithstanding th.t a 
proxy for said member's vote has been given to a third party. 

Section 2. Notices. It shall be the duty of the Secretary 
to mail or delfver a not.Lce of each annual or special meeting, 
stating the time and place thereof to each Lot Owner of record. 
All notices shall be mailed to or served at the address of the 
Lot Owner as it appear. on the bool,s of the ASsociation as 
horeinafter set forth. Notlces of annual meetings shall be 
furnished to each voting member t and, except in the event of an 
emergency, notices of apecial meetings et.",ll be furnished to each 
voting member at least three (3) days prior to such meeting. 
Notice of a special meeting may be waived either before or after 
the meeting, in writing. 

Section 3. Annual Meeting. ~he annual meeting for the 
purposes of electIng arrector. and transacting any other business 
authorized to be transacted by the members shall be held once in 
each oalendar year at 8uch time and on such date in each calendar 
year as the Board of Directors shall determine. At the annual 
meeting, the membe,'s shall elect by majority vote (cumulative 
voting prohibited), a Board of Directors and shall transact such 
other business as may properly be brought before the meeting. 

Section 4. special Meeting. Special meetings of the 
members for any purpose or purposes, unless otherwise preacribeti 
by statute, may be called by the President, and Shall be called 
by the President or Secretary at the request in writing of a 
majority of the Soard of Directors, or at the request in writing 
of twenty-five percent (25t) of the voting member., which request 

3 
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shall state the purpose or purposes of the proposed meeting. 
Busin.os transacted at all special meetlngs shall oe confined to 
the matters stated in the notice thereof. 

Section 5. Action Without Meeting. Whenever the vote of 
members at a meeting Is required or permitted by ally proviaion of 
these Bylaws or the Articles to be taken in connection with any 
acticn of the Association, the meeting and vote of members may be 
dispensed with if members having not leas than the minimum number 
of votes that would be neoessary to authorize or take such action 
at a meeting at which all members entitled to vete thereon were 
present and voted, shall consent in writing to such actioll being 
!;aken. Within ten (10) days after obtaining such authorization 
by written consent, notice of such action shall be given to all 
members who have not consented in writing. 

Whenever any notice is 
under the provisions of the 

r as otherwise provided by law, a 
waiver thereof in wr iting signed by the person or persons 
entitled to such notice, whether before or after the time stated 
therein, shall be equivalent to the giving of such notice. 
Attendance of a member at a rneJtin9 shall constitute a waiver of 
notice of such meeting, except when the member objects at the 
beginning of the meeting to the transaction of any business 
because the meeting is not lawfully called or convened. 

Section 7. Adjourned Meeting. If any meeting of members 
cannot be organ12ea-Because a ~uorum of the members 1 total votes 
is not present, either in peraon or by proxy, the meeting may be 
adjourned from time to time until a quorum is present. 

ARTICLE lV - DIRECTORS 

The affairs of the Association shall 
be a Board of Directors composed of not 
less than more than nine (9) persons who shall be 
members of t ion, except that directors elected ~r 
appointed by Developer need not be members of lhe 
Association. There shall always be an odd number of directors on 
the Board. The number of director. may be changed at any meeting 
"here the members ara to elect any direct"'s (i) by the the:. 
existing Board, if prior to such meeting of the members, the 
Board votes to change the number of directors and such change is 
indicated 1n the notice of the meeting sent to the members, or 
(ii) by the members at the meeting prior to the election of 
directors. 

Section 2. Term of Office. At the first annual meeting 
following the cessation 'of the Class B membership, and at 
subsequent annual meetings thereafter, the members shall elect 
not leas than three (3) nor more than nine (9) directors who 
ahall each serve for a term of one (l) veal', unless he oi1all 
oarlier resign, Or shall be removed, or otherwise be disqualified 
to serve. 

Section 3. Pirst Board of Directors. 

The first soard of Directors of the Association who 
shall hold office and serve until their successors have been 
elected and qualified, shall consist of the followin9' 

HARRY WAINSHAL 

ROBERTO HORWITZ 

DAVID SERVIANSKY 

4 

'. ,.... ':' .. . ~," .' '... . ":""'" b', 
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Section 4. Appointment of Directors by Developer. 

A. As provided in the Articles, until the Class B 
membership cea.es to eKlet, the Developer shall have tl,. right to 
appoint all the directors of the. Association. Thereafter, the 
Developer sh.ll have the right to appoint one Il) director for so 
long as the Developer owns any Lot in the Marbella Park Project. 
The Developer mAY waive its right to appoint one or more 
directors by written notice to the Association, and thereafter 
dlrectors ah.ll be elected by the members. 

B. While the developer is entitled to representation on 
the Board, whether the Developer exercises that right or not, the 
Board or the Association shall have no authority to, and shall 
not, without the consent of the Developer, (which may be withheld 
for any reason in Developerls Bole discretion) undertake any 
action which shall, 

Ii) except Eor the aignage restrictions provided in 
the Declaration, prohibit or restrict in any manner the sales and 
marketing program of the Developeq 

(ii) decrease the level of maintenance aervices of 
the Association performed by the initial Board) 

(Ui) make any special or individual assessment 
against or impose any fine upon the Dev~loper's Lots or upon the 
Developer; 

(iV) 
the Developer; 

authorize or undertake any litigation against 

(v) alter or amend the Declaration, any subsequent 
amendment thereto, the Articles or these Bylawa of the 
Association; 

(vi) terminate or callcel any contracts of the 
As.oeiation entered ;nto while the initial Board was in office; 

(vii) terminate or waive any rights of the Developer 
under the Declarationj 

(viii) convey, lease, mortgage, alienate or pledge any 
easements or Common Area of the Associaten; 

(ix) accept the conveyance, lease, rnortga9c , 
alienation or pledge of any real or personal prop.rty to the 
Association; 

(x) terminate or cancel any easements 9ran~ed in 
the Declaration or by the A&60ciationj 

(xi) 
eaB~rnentB, powers 
Declaration; 

(xU) 
and enjoyment of 
Project, or 

terminate or impair in any fashion any 
or rights of the Developer set forth in the 

restrict the Developer1a right of use, access 
any of the property comprising the Marbella Park 

(xlii) cause the Associaticn to default on any 
obligation of it under any contract or the Declaration, unless 
the Developor consents in writing to the prohibited action. The 
Developer's consent ahall be exercised by it. appointee on the 
Board or other persall designated to so act by the Developer. 

5 
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Section 5. !llection of Directors by Members. Election of 
directors to be elected by the members of the Association ahall 
be conducted in the following manner, 

A. Within .ixty (60) days, after the membera other 
than the Develope,' are entitled to elect any directora as 
provided in the Article. and in theae Bylaw., or within sixty 
(60) eaya after the Developer notifies the AaBociation that it 
waives its right to appoint one or more direotors, the 
Association shall call and give not lesa than fourteen (14) days 
nor more than sixty (60) daYD' notice of, a apecial meeting of 
the members to elect any directors the member. are then entitled 
to elect, or to replace the appropriate number of directors 
previously appointed by the Developer. Such special meeting may 
be called and the notice given by any member if the As"ociation 
fails to do so. At such special meeting the members shall be 
required to elect any directors which they are entitled to elect, 
and if they fail to do so any directo,'s appointed by Developer 
which would have been replaced by any directors elected by the 
member. lIIay resign without further liability or obUgation to the 
Association. If such special meetin9 is within fout (4) months 
of the next annual meeting, such special meeting moy at the 
option of the Soard be deemed to be the next annual meeting if 
the notice of the e~ecial meeting st.atea it will be considered to 
be the annual meeting and if all of the proviaions of these 
Sylaws relating to annual meetings are complied with. 

B. Except as provided above, the members shall elect 
directors at the annllal meetings of the members. 

Sectio" 6. ort.nizational Meeting. The organi.ational 
meeting of a newly. ected Board of DIrectors of the A~.ociation 
shall be held within ten (10) days of their election at Buch 
plnee and time aa shall be fixed b~ the directorB at the meeting 
at which they were elected, and no further notice of the 
organizational meeting shall be neeeaoary, provided a quorum 
ahall be present. 

Nomination for election to the 
Board by a Nominating Conunittee. 
Nominat be made from the l:loor at the allnual 
meeting. ting Committee shall conBist of a Chairman, 
who shall r of the Board of Directors, and two (2) or 
more members Association. The Nominating Colltmittee shall 
be appointed the Board of Direetora prior to any annual or 
special meet of l:he members at which directors are to be 
elected to Be from the close of such allnual or special meeting 
until the close af the next annual meeting and such appointment 
shall be announced at any Buch annual or speoial meeting. Il'he 
Nominating Committee shall make as many nominations for C!lection 
to the Board of Directors aa it ahall in ita discretion 
determine, out not leae than the number of vacancies that are to 
be filled. 

Section B. ElectiJn. Election to the Baard of Vireetars 
shall be by secret written hallot. At Buch ~lection the mernbera 
or their proxies may be cast, in respect to each vacancy, as many 
votes as they are entitled to exercise under the provisions of 
the Deolaration. The persons receiving the largest number of 
votea sllall be elected. Cumulative voting is not permitted. 

Section 9. Removal. Any director may be removed from the 
Board, wIth or wIthout cause, by a vote of a majority of the 
members entilled to vote. 
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Section 10. Vacancies. If the office of any director or 
directora becomes vacant Sy reason of death, resignation, 
retirement, disqualification, removal from office or otherwise, • 
majot'lty of the remaining directors, though lells than a quorum, 
shall choose a Buccessor or successors who shall hold office for 
the balance of the uneHpired term in reapect to which such 
vacancy occurred. The election held for the purpose of filling 
daid VAcancy may be held at any regular or special meeting of the 
Board of Directors. 

Section 11. Directors ArPointed by the Developer. 
Notwithstanding anythIng conta ned hereIn to the contrary, the 
Developer shall have the right to appoint the maximum number of. 
dirActor. in accordance with the privileges granted to the 
Developer pursuant to the Articles of Incorporation of the 
Association. All directors appointed by the Developer shall 
serve at the pleasure of the Develo~er, and the Developer shall 
have the absolute r.lght at any time and in its Bole discretion to 
remove any director appointed by it and to replace such director 
with another person to serve on the Board. Replacement of any 
d!r~ctor 8ppninted by the Developer shall be made by written 
instJ:umcnt deliveL'ed to any officer or any ather dl,'eator I which 
instrument shall speclEy the name of the per eon designated as 
Buccessor director. The removal of a director and the 
designation of his auccessor by the Developer shall become 
effective immediately upon delivery of such written instrument by 
the Developer. 

Section 12. Disqualification and Resignation. Any 
director may resign at any time by sending a written notice of 
Buch resignation to the ~ffice of the corporation, delivered to 
the secretary. Unless o~herwiae specified therein, ~uch 
resignation shall take effect upon receipt therevf by the 
Secretary. Commencing with the organization,·:. meedng of • newly 
elected Board of Directors following the firet annual meeting of 
the members of the Association, more than three (3) consecutive 
absences from regular meetings of the Board of Directors, unless 
ehcused by resolution of the Board of Directors, shall 
automatically constitute A resignation erfective when Guch 
resignation is accepted by the Board of Directors. Commencing 
with the directors elected at such first annual meeting of the 
membership, the transfer at title of ~ll Lots owned by a director 
shall automatically constitute A resignation, effective upon the 
recordation in the Public necords of Dade County, rlorida, of the 
deed or other instrument establiahing the transfer. No member 
shall cont.inue to serve on the Board should he be more than 
thirty (30) days delinquent in the payment of an as.essment, and 
said delinquency shall automatically constitute a resignation, 
effective when such reSignation is accepted by the Board of 
Ditectors. 

Section 13. Compensation. No director shall receive 
compensatIon for any servIce he may render to the Association. 
However, any director may be reimbursed for his actual expenses 
incurred in the performance of his duties. 

Section 14. Regular Meetings. neguiar meetings of the 
Board of DIrectors shall be heid wlth~ut notice at Buch place and 
hour us may be fixed from time to time by resolution of the 
Board. Should said meeting fall upon a legal holiday, then that 
meeting shall be held at the same time on the next day which is 
not a legal holiday. 

Section 15. s~ecial Meetings. Special meetings of the 
Board orolrector •• all be held when called by the president 
and, in hie abeence, by the Vice-president, of the ABBociation, 
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or by any two (2) directors, after not le •• than three (3) days 
notice in writing to each dir~ctor of the time and place of said 
meeting, except in the event of an emergency. All notices of 
special meetings shall state tile purpose of the meeting. 

Section 16. Action Taken Without a Meeting' The directors 
shall have the right to take any actIon In the. sence of a 
meeting whi"h they could take at a meeting by obtaining the 
written approval of all the Picectors. Any action 60 approved 
shall hove the same effect as though taken at a meeting of the 
directors. 

Section 17. Directors l Waiver of Notice. Defore or at any 
meeting of the soard of oIrectors, any director may waive notice 
of such meeting and auch waiver shall be deemed equivalent to the 
giving of notice. AttendAnce by a director at any meeting of the 
Board shall be a waiver of notice by him of the time and place 
thereof. If all the directors are present at any meeting of the 
Board, no notice shall be required and any business may be 
transacted at such meeting. 

Section lB~ Quorum. At all meetings oC the Board of 
Pi rectors, a majorIty of the directors shall constitute a quorum 
for the transaction of business, and the ~cts of the majority of 
the directors present at such meetings at which a quorum is 
present shall be the acts of the Board of Directors. If at any 
meeting of the Board of Directors, there be less than a quorum 
present, the majority of those presellt may adjourn the meeting 
from time to time. At each such adjourned meeting, any business 
which might have been transacted at the meeting, as originally 
called, may be transacted without further notice. The joinder of 
a director in the action of a meeting by signing and concurring 
in the Minutes thereof shall constitute the presence of such 
director for the purpose of determining a quorum. 

Section 19. Powers. The Board ot DirectDrs of the 
Corporation shall have the powurs necessary for the 
administration of the affnir. of the Association. The powers 
shall specifically include, but shall not be limited to, the 
following: 

(a) To adopt and amend rules and regulations 
governing the use of the Common Area and f"elllties, a"j the 
personal conduct of the membe~a or their guests thereon, and to 
establish penalties for the infraction thereof, 

(b) 'fa suspend tho voting rights and right to use of 
the recreational facilities of a member during any period in 
which such member shall be in default .eor more than thirty (3~) 
days after notice in the payment of any aasessment levied by the 
Association. Such rights may slso be suspended after notice and 
hearing, for a period not to exceed Bi~ty (60) days for 
infraction of published rules and regulations. 

(e) To exercise for the Association all p~wers, 
duties and authority vested ill or delegated to this Assoelation 
and not reserved to the membership by ocher provisions of these 
Bylaws, the Articles of Incorporation, or the DeclarationJ 

(d) ~o declare the office of member of the Board of 
Directors to be vacant 1n the event such member shall be absent 
from three (3) consecutive regular meetings of the Board of 
Directors; 
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(e) To employ Ii manager, an independent contractor, 
Ot such other employees a~ they deem necessary, and to prescribe 
their duties; 

(f) To further improve tho Common Area and, "harp. 
applioable, the Living Unita or Lots, both real nnd personal, 
subject to the provisions of these Bylawa, the Articles of 
Incorporation, and the Declaration; and 

(g) To further designate one (1) or more committees 
which, to the extent provided in the resolution designating said 
committee, shall have the power. of the Board of Directors in the 
management, affairs and business of the Asaociation. The 
committee or committees shall have such name Or names au may be 
oetermined from time to time by the BoaLd of Directors, and sald 
committee(s) shall keep regular Minutes of their proceedings and 
report the same to the Board of Directors, as required. The 
foregoing powers shall be exercised by the Board of Directors or 
its contractor or employees, subject only to approval by members 
when such is specifically required. 

Section 20. Duties. It shall be the duty of the Board of 
O.i.reotorB as follows: 

(a) To caune to be kept a complete record of .11 lts 
acta and corporate affairs and to present a statement thereof to 
the members at the annual meeting of the members; 

(b) To supervlse all officers, agents and employees 
of the Asaociation, and to see that their dcties are properly 
performed: 

(c) As more fully provided in the Deolaration, to: 

(1) fix the amount of the annual general 
assessments; 

(2) send written notice of each assessment to 
every Owner Bubject ther~to Qt least thirty (30) dayS in advance 
of each annual aBae~Bment period; and 

(3) foreclose the lien against any property for 
which assessments are not paid within thirty (30) days .fter due 
date or to bring an action at law .9ainst the Owner. 

Cd) 'ro issue, or to cause an appropr:late officer to 
iasue, upon demand by any person, a certificate setting forth 
"hather or not any aeseeement has been paid. A r<,.sonab1e charge 
may be made by the Boord for the issuance of these certificates. 
If a certificate states an asseaument has been paid, such 
certificate shall be oonclusive evidence of such payment; 

(e) To cause all officers or employees having flscal 
responsibilities to be bonded, os it may deem appropriate, in 
which event, thO Association shall b~dr the cost thereof; 

(f) To procure and maintain adequate liability and 
ha.ard insurance on property owned by the Association/ and 

(9) To cauee the Common Area to be maintained, 

ARTICLE V - OFFICERS 

Section 1, Enumeration of Officers. The officers of the 
Association shall be a presIdent, vice-president, who shall at 
all times be members of the Board of Plrector~, and a Secretary, 
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and a Treasurer, .nd ouch other officers as the BOArd may from 
tl.me to time by resolution create, who shall be from among the 
member., except that ofticsrs elected or appointed by the 
Developer need not be member. of the Association. 

Section 2. Election. The election of officer. shall take 
place at the fIrat meeting of the Board of Directors following 
each annu.l meeting of the members. 

Section J. Term. The officers of the Association shall be 
elected annually by the Boald and each shall hold office for one 
(1) year unle •• he ahall earlier resign, or shall be removed, or 
otherwiae be disqua1ified to aerve. 

Section 4. s~ecial Appointments. The Board msy elect such 
other offIcers as t e affalr~ of the Association may require, 
each of whom shall hold office for such period, have such 
authority. and perform Bueh duties as the Board may, from time to 
time, determine. 

Sectlon 5. Resignation and Removal. Pony officer may be 
removed from office wIth or without cause by the Board. Any 
ofCicer may resign at any time, by giving written notic~ to the 
Board, the president, or the Secretary. Such resignation shall 
take effect on the date of receJ.pt of such notice or at any later 
time specified therein. The acceptance of such resi9nation shall 
not be necessory to make it effective. 

Section 6. Vacancies. 
filled by appoIntment by the 
such vacancy shall serve for 
officer he replaces. 

A vacancy in any office may be 
Board. The officer appointed to 
the remainder of the term of the 

Section 7. Mult.iple Offices. Any officer may hold two or 
more offices except that the PresIdent shall not also be the 
secretary. 

Section 8. Duties. The duties of the ofEicera are as 
follows: 

(a) president. The President shall be the chieE 
executive officer of the Association, .hall preside at all 
meetings of the members and of the Board of Directors; shall have 
executive powers and general 9upervision over the affairs of the 
Association and other officers; ahall sign all written contracta 
to perform all of the duties incident to his office and which may 
be dele9ated to him from time to time by the Board of Directors. 

(b) vice-president. The Vice-president shall act in 
the place and stead of the president in thl~ event of his absence, 
inability or refusal to oct, and shall exercise and diacharge 
such other duties as may be required of him by the Board. 

(0) Secretary. The secretary shall record th~ votes 
and keep the minutes of all meetings and proceedings of the Board 
and of the member.; keep the corporate seal of the Association 
and affix it on all papers requiring said seal, sorve notice of 
meetingB of the Board and of the members, keep appropriate 
current records showin9 the members of the Association together 
with their addresses; shall have charge of all of the 
ABaociation's books, records and papers, except those '<ept by 
the Treasurer, and sholl perEorm such other duties as required by 
tlte B"ard. The Assistant secretary, if any, shall perform the 
duties of the Secretary '.hen the secretary is absent. 
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(d) Treasurer. The Treasurer shall receive and 
deposit in i1Pproprlate bank accounts all moneys of the 
AB.ociation and shall dlaburse such fundI! a. directed by 
resolution of the Board of Directors: shall sign all ohecks and 
promi.aery netes of the Association: shall keep proper books of 
account in accord.nce with generally accepted accounting 
principles, which, together with .ubstantiating papers, shall be 
made available to the Bo.:!.rd for examination at reasonable times, 
ahall prepare an annual budget bnd a statement of income and 
expenditures to be presented to the members at the regular annual 
meeting, and deliver a copy o. each to the members, and shall 
c",llect the assessments and promptly report to the Board of 
Director. the status of collections and of all delinquencie •. 

AR~'rCU VI - BOOKS liND RECORDS 

Section 1. owner l1egister. 'l'he Association ::thai! !ilainliiin 
a register or l:.he name and malil)',\) ildJJ:~a6 u[ all OWlh:.:Lb. In t~·le 
event the Association has not been provided with the address of 
an Owner, the Lot address alia1l be deemed to be same, and any 
notiCe Bent to the said Lot addre.s Bhdl~ comply with the 
requirements of thefloe Bylaws, the Declaration, and the Articlea 
of Incorporation. If a Lot is owned by more than one (1) person, 
they shall provide the Association with one (1) mailing address 
for Baid Lot, and, in the event .ame is not provided to the 
ABsociation, it shall be deemed to be the Lot addres.. Any 
change of address shall be effective only as to future notices. 
and sh~ll not affect any notices previously provided to the 
membecB, even in the event that the meeting or other occurrence 
in the Baid notice has not occurred as of the time of giving of 
said address change. 

Section 2. Inspection by Members. The bocks/ reoords and 
papers of the AssociatI~n shall, durIng re.sonable busineBs 
hours. be .ubject to inspection, upon written regue.t, by any 
member or his agent or attorney. Such records shall include the 
Oecll;Utttion, the Attil.:lC6 of tncot:pol'atlon" and thc Byla\'iS of. the 
Association and shall be available .t the principal office of the 
ASBociation, where copies may be purchased at a reasonable cost. 

AR'rICLE VII - FrNANCBS AND ASSESSMEN1'S 

section 1. Depositories. The fundo of the Asoociation 
shall be depesited In such banks .nd depositories as may be 
determined by the Board of Ilirectorr. from time to time upon 
resobtions approved by the Board, and Shall be withdrawn only 
upon checks and demands for money signed by suCh officer or 
officera of the ASsociation aa may be designated by the Board of 
Directors. Obligations of the Association Bhall be signed by at 
least two 12) officers of the Association, one of which must be 
the 'l'reasurer. 

Section 2. Taxable Year. The taKable year of the 
ASBociation shail begIn on the first day of January and end on 
the 31st day of December of every year, except that the first 
taxable year shall begin on the date oE incorpor.tion. 

§ection 3. Determination of Aasessments. 

Is) As more fully described in the Declaration. each 
member is obligated to pay to the Association annual and special 
assessments which are secured by a continuing lien on the Lot 
againat which the assessments are made and are the personal 
obligation of the member. 
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(b) When the Board of Directors hae determined the 
IIffiOunt of any assessment, the Treasurer or the SeCL'etary ot: the 
Association shall mail or present to each Lot Owner a atatement 
of aald Lot O'rmerls assessment. All assessments shall be 
delivered to and made payable to the Association, and upon 
request said Treasurer shall give a receipt for each payment made 
to him. 

(e) The Board of Directors shall adopt an operating 
budget for each fiscal year pursuant to the Declaration. 

sp.ction 5. A~~llcatioll of. Pa ments and Co-Min lin of 
Funds. All Bums co eotad by t e Assoc at on rom asseSBments 
iiiOy'"1ie co-mingled in a single fund or divided into more than one 
(1) fund as determined by the BOBrd of Oirectore of the 
Asso=latlon. ~11 a9sessment payments by a Lot Owner shall be 
applied as to interest, delinquencies, costs and attorneys I fees, 
other charges, expenses and advances, as provided herein and in 
the Declaration, and general or special assessments 1n such 
manner and amounts as the 80ard of Directors determines, in its 
sole discretion. 

Default. an 
Installment upon any aas~ssment, the Board of Pir.'ct:ors 
accelerate the remaining monthly installments for t scal year 
upon notice thereof to the Lot owner and, thereupon, unpaid 
balance of the assessment shall become due upon the date stated 
in the notice, but not less than ten (10) days after delivery of 
or in the mailing of such notice to the Lot Owner. 

As more fully provided 
of how title is 

purchaser at judicial sale (other than by 
foreclosure or a deed in lieu thereof of • first mortgage 
enc""be rln9 the Lot), is obligat"d to pay to the Association 
annual, special and individual a6se9sm~nts which Jlrc secured by a 
continuing lien upon tho prope"j .gainst which the assessment is 
made. In a voluntary conveyance, the grantee ShBll be jointly 
ano severally liable with the grantor for all unpaid BssessmentA 
against the grantor for his share of the cOllunon expenses up to 
the time of conveyance. Any assessment which is not paid within 
ten (10) days of its due date shall be delinquent, and the Owner 
owing said assessment shall pay to the Association a late foe of 
ten percent (lOt) of the amount of the assessment, Or ~en Dollars 
($lO.~O), whiChever is greater, plus interest at the then highest 
rate of interest allowable by law from the due date until paid. 
Following delinquency of any assessment, the Association may 
bring an action at law against the Owner personally obligated to 
pay the same, may foreclose the lien against the Lot or may bring 
any other action at law or in oquity, and interest, coata and 
reasonable attorneys I fees, including all appellate levels, of 
any such action ahall be added to the amount of such assessment. 
No Owner may waive or otherwise escape liability for the 
aBsessments provided for herein by non-use of the Con~on Area or 
abandonment of his Living unit or Lot. 

ARTICLE VIII - AMENDMENTS 

Seotion 1. Amendments. These Bylaws may be amended, at a 
rsgu1ar or special meeting of the members, by the affirmative 
vote of seventy-five percent pn) of the members of the 
Association entitled to vote. NotwHhstanding anything contained 
herein to the contrary, any amendment to these Bylaws made by the 
Developer, or made by th~ members prior to the termination of the 
Class B membership, must be approved by the Federal Housing 
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Adminstration or by the Veterans Administration if any mortgage 
encumbering any Lot is guaranteed or insured by either sl\cll 
agency, and if such amendment materially and adversely af~ects 
tho owners or the general scheme of development created by the 
Declaration. Such approval shall specifically not be requlred 
whc~e the amendment is made to correct errors or omissions or is 
,equired to comply with the requirements of any lender holding a 
mortgage encumbering any Lot so that such lender will make, 
insure or guaranty mortgage loans for the Lots, or is required by 
any governmental authority. Such approval shall be deemed given 
if either agency fails to deliver writt.n notice of its 
disapproval of any amendment to Developer or to the Association 
within twenty (20) days after a request for such approval is 
delivered to the agency by certified mail, return roceipt 
requested or equivalent delivery, and such approval shall be 
conclusively evidenced by a certificate of Developer or the 
Association that the approval wao given or deemed given. 

Notwithstanding anytning herein to th~ contrary, approval 
of the FHA or VA shall only be required if any mortgage 
encumbering a Lot within the Property is guaranteed or insured by 
either of such agellcies. 

Section 2. Reoordation. Any amendment to those Bylaws 
shall be certifIed and recorded in the Public Records of Dade 
County, Florida. 

Section 3. Conflicts. In the case of any conflict between 
the ArtIcles of Incorporation and these Bylaws, the ArtiCles 
shall prevail. If any conflict should exist or hereafter ariee 
with respect to the interpretation of these Bylaws as between 
these ~ylaws and the Declaration, the Declaration shall prevail. 
No amendment of these Bylaws shall change the rights and 
pr i vileges of the Developer without the C·evelope r' s prior wrl t ten 
approval. 

ARTICI,E X - ACQUISITION OF LIVING UNITS 

Section t. ACquisition on Foreclosure. At any foreclosure 
sale of--aLCi"t, tile Board of Directors may, with the authorization 
bnd approval by the affirmative vote of a majority of the total 
voting member.' votes present at ally regular or special meeting 
of the members wherein said matter is voted upon, acqnlre in the 
name of the ASSOCiation, or its desiynee, a Lot being foreclosed. 
The term 'tforecloBurell, as used in this section, shall mean and 
include any foreclosure of any lien, •• eluding the Association's 
lien for assessments, The power of the Board of Directors to 
acquire a Lot at any foreclosure sale shall never be interpreted 
as any requirement or obligation on the part of the said Board of 
Directors or of the Association to do so at any foreoloBul:e BAle, 
the p,:ovisions hereOf being permissive in nature and for the 
purposes of setting forth the power in the Board of Directors to 
do so should the requisite approval of the voting members be 
obtained. The Board of Direotors shall not be required to obtain 
the approval of Lot Owners at the foreclosure sale of a Lot due 
to the foreclosure of the Association's lJ.en f.or assessments 
under tM provisions of the De"laration, notwithstanding the sum 
the Board of Directors determines to bid at such foreclosure 
sale. 

ARTICL~ XI - PARL!AM~NTAR¥ RUL~S 

Robert's Rules of order (latest edition) shall govern the 
conduct of the Association's meeting" when not In conflict with 
the Declaration, or theBe Bylaws. 

13 
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ARTICLE XII - PARAMOUNT RIGHTS OF DEVELOPER 

All of the applicable terms and provisions of. all of the 
Article. (and the section. theteunder) of these Bylaws shall be 
aubjec:t to the I'>eclaration of Covenants and a.strietions as to 
the rights und powers at the Developer, which rights and powers 
ShAll be deemed paramount to the applicable provisions of the 
Articles (And the section. chereunder) of these Bylaws, 

ARTICLE XIII - RULES AND REGULATIONS 

section 1. The Soard of Directors may from time to time 
anopt or Amend previously adopted adminiatrative rulea and 
regul.tionu governing the netails of the operation, ua., 
maintenance, management and control of the Living Units, Lots and 
Cornman Area and any facilities or .er,ices made available to the 
L(lt Owners. A copy of the ruleB and regUlations adopted from 
time to time as herein provided shall, from time to time, be 
posted in a conspicuous place and/or copies of same sllall be 
furnished to each Lot Owner. 

Section 2. An to Livinq Unit. and Lots, 1'he Board of 
Director. may from time to tIme adopt or amend previoualy adopted 
rules .no regulations governing and restricting the maintenance 
of the Living unit. and Lots and the use and maintenance of the 
common Area, provided, however, that copies of such rulea and 
regulations, prior to the time the aame become effective, shall 
be furnished to each Lot Owner. 

Section 3. Conflict. In the event of any conflict between 
the rules and re9ulat~adopted, or from time to time ~mended, 
and the Declaration, the Declaration Bhall prevail. 

IN WITNESS WHE~SOF, we, belng all of the DirectorB of 
MARBELLA PAR~ HOMEOWNERS' ASSOCI~TION, INC" have hereunto Bet 
our hand. and Beals thlg ~day of ~ 1988. 

Signed, sealed ond delivered 
in the presence OEl 

fi?I&,-~ 
._->?1" ",,"), {.,-'-_~, " .-,A-.rj,.ojt, 

/ I 

~.~~ ,..:;:;".: , 
~.~ '-, .. 

/' ut."-..'"-j' -Lt-'-""(~"'=T"" , 
<' ' \.". ,..._. < 

,/ 

COUNTY OF --""""""" ...... 

T~~~!?O.1119, 
day of ~ 

Bylaws were acknowledged before me chis 
1988 by HARRY WAINSHAL. 
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STATE OF FLORIDA 

COUNTY OF iJallR_ 
~.~Oing. 

day of 

STATE OF FLORIDA 

COUNTY OF A 1-, •. 
~~Oing. 

day of ~ 

m: \313931t 445 

Bylaws were ncknowledged befor~ me 
1988 Py ROBERTO HORWITZ. 
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This ,in~rument prepared by 
and reoorded copy nhould be 
be returned tal 
Audrey A. Ellis, Eoq. 
One Brickell squaro 
801 Brickell Avenue 
24th Floor 
Miami, florida 33131 
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l\R1.1Cl,ES OF INCORPORATION OF 
MbRlWLLlI PAllK HOMEOWNERS' 8SS0CIA".:IQl!,Jlli'~ 

Pursuant to tho provisions of Chapter 617 of th9 Floridu 
st.:l.tutcs, the undersigned incorporators hereby adopt the 
following Articles r;f Incorporation, for the purpose of formil1CJ Cl 

corporation not for profit: 

PREAMBLE 

Real Estate corporation of Florida, lnc., a Florida 
corporation (the "DElveloporU) I as the owner of certain real 
property located in Dade County, Florida and legally c1sscrlbcd on 
Exhibit IIAII attached hereto Ilnd ir.corporated hers in by this 
reference (tho upropertyll), intends to execute and record a 
Declaration of covenant.s and Restrictions for Marbclla Park (the 
"Declara·tion") which will aHcct all or a portion of the 
Property. One of the purposes for which this Corporation is 
being formed is to administer ttJe Declaration and to perform the 
duties and exercise tho powers pursuant thereto as and when tho 
Declaration and these Articles are recorded in the Public Recor{:s 
of Dada county, Florida. As used herejn, tho term ucorporationu 
shall be the equivalent of. the term uAssociation" as defined in 
the Declaration~ Words and phrases, when used in these Articles, 
shall have the same definitions as attributed to them in the 
J)eclaration. 

lIRTICr"!) I - NNi~ 

The name of the corporation is MARB~LLA PARK HOMEOWNEns' 
ASSOC1ATION, INC., heroinafter sometimes referred to as tho 
lIl\ssociation li or uCorporationll, 

bBTl.~r~I - RESIDENT AGENT , 
The stroet addross of the initial registered office of this 

corporation is 3190 Miami conter, 100 Chopin lliaza, Miami, 
Florida 33131, and the name of the initial llegistered Agent of 
this Corporation at such address is BARnY NAINSBAL, The 
Association may mail1tain offices and transact business in such 
o"l.:.her places as may from time to time be designated by the Board 
of Directors. 

l\.llTI£rdLill - ExrSTGMCl, 

This corporation shall commence on the date these Articles of 
Incorporation are filed with secretary of stat~ of Florida and 
shall havo perpetual existence. 

~~=-INCORPORbTORS 

The names and addresses of the incorporators of this 
Corporation are as follows: 

HARRY WAIllCIIAL 

ROBERTO 1I0llWITZ 

3190 Miami Center 
100 Chopin Plaza 
Miami, Florida 33131 

3190 Miaml Center 
100 Chopin Ploza 
Miami, Florida J3131 



.. 
DAVID SERVIANSKY 

m: 138g31~ 422 

3190 Miami Center 
100 Chopin Plaza 
Miami, Florid. 33131 

ARTICLE Y - PUBPOSES AND POWERS 

The Association does not contemplate pecuniary 9ain or profit 
to it,s members. The specific purposes for which it is formed arc 
to provide for the maintenance, preservation and architectural 
control of the residential Living Units, Lots and COlnmon Area and 
to promote the health, safety and welfare of the residents 'vlithin 
the Property and any additions the;eto a5 may her8after be 
lJrought within the jurisdiction of. this Association. For such 
purposes, the Association shall have and exercise the following 
authority and powers: 

A. To exercise all of the powers and privileges and to 
perform all of the duties an" obligations of the Msociation a •• 
s~\: forth in D~claration, applicable to the Property to be 
recorded in the Public Recorda of Dade County, Florida, and as 
the same may be amended from ti.me to time as thereln provided, 
said lleclaratic;\l bc:!ing incorporated herein by this referonce as 
if the same were set forth heroin at length. 

B. To fix, levy, collect and enforce payment by any lawful 
means of all charges or assessments pursuant to the termf'1 of the 
Doclaration, and to pay all expenses in connection therewith and 
all office and other expenses incident to the cunduct of the 
business of the Association, including all l.icens~s, taxes or 
governmental charges levied or imposed against the Prol-Ierty or 
the Afjsoclation. 

C. With the assent of two-thirds (2/3) of the votes of each 
class of members who are voting in person o~ by proK¥, at a duly 
called meeting at Which a quorum is present, acquire (by gift, 
purchase or otherwise), improve, build upon, convaYI sell, laase, 
transfer, dedicate for public use or otherwise dispose of real 
propel.:"t.y in connection with the affairs cf the r~~sociiltion. 

O. To own, hold, operate ~nd maintain the real and personal 
property of thG Association. 

E. With the assent of two-thirds (2/3) of the votes of eacll 
class of members who are voting in person or by proxy, at a duly 
callad meeting at \Vhich a quorum is present, borrow money, 
mortgage I pledge, deed in trust, or hypothecate any or all of its 
real or poroonal property a~ security for money borrowed or debts 
incurred; provided, however, that the Association shall not need 
the approval of the members to borrow ilny amount less than 
$25,000.00 or to secure said loan with property of the 
Association. 

F. '1'0 participate in mcrgl:!rs i~nd consolidations with other 
non-profit corporations organized for the same purposes or annex 
additional residential property and Common Area, provided that 
any such merger, consolidation or annexation shall have. the 
assent of two-thirds (2/3) of th~ vote of each class of members 
anti tied to vote. 

G. To have and to exel:'cise any and all of the common law 
and statutory powers, rights, and privileges which a corporation 
organized under the Florida Not for Profit corporation Act by law 
may now or hereafter have or oxor.cise l which are not in conflict 
with the term:::; of these Articles, thf;l f)p.claration and the Bylaw~. 

ARTICLE VI - MEMBEB2lilE 

A. Every person or entity, other than the Developer, 
(provided that the Class B membership continues to exist) who is 
a record owner of a fee 01' undivided fee into rest in any Lot, as 

2 
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dofin'ad In tho Declaration, which is subject by covenants of 
record to aflSGi<JSment by the Association shall be a nlandatory 
rnarnbar of the Association upon the recordation in the public 
Records at Dad,,) county, Florida, of the deed or other instrument 
establishing the acquisition of title to and designating the Lot 
affected thereby. SuCh person or entity shall be known as an 
Owner and shall hold. Class A melObership. The foregoing is not 
intended to inclUde persons or entities who hold an interest 
m~rely as security for the performance of a~ obligation. 
Nemberahip shall be appurtenant to and may not be separated from 
ownership of any Lot Which is SUbject to assessment by the 
Association. Such membership shall automatically terminate when 
such person or entity is no longer the record Owner of a Lot. 

B. The Developer, as defined in the Declaration, shall 
automatically be a member of the Association upon the filing of 
the Declaration in the public Records of Dade COl.mty, Florida, 
and shall hold the Class B members\1ip. 

ARTICLE YII - VQ'PlNG RIGHTS 

'rhe membership of the Association shall have voting rights, 
in relation to the class of membership, as follows: 

glass b. Class A meJIlbers, being all owners, with the 
exception of the Developer (provided that Ciao. E membership 
continues to e~ist), shall be entitled t~ one (1) vote for each 
Lot owned. When morc than one (1) person holdS an interest in 
any Lot, all suoh pel'sons shall be members. lJ.'he vote for such 
Lot shall be exercised as they determine, among themselves, but 
in no event shall more than one (1) vote bl3 cast with respect to 
any Lot. 

glass B. The Class B melr.ner, being the Developer, shall be 
entitled to three (3) votes for each Lot owned. The Class B 
membership shall commence upon the filing of the Declaration in 
the public Records of Dade county, Florida and shall C{;lase and bo 
conver:ted to Class A membership on the happening af either of the 
following eVent~, whichever I3hall first oc.cur: 

(.) Six (6) months atter the total votOD outstanding in 
tho Class A membership equal the tutal votes outstanding in the 
class B membership; or 

(b) On December 31, 1995. 

~LE VIII - BOARP Of prBECTORS 

'rhe affairs of th€l Association shall be managed and governed 
by a Board of not lass than three (3) nor more than nine ~9) 
directors, and which shall always be a.n odd number. The 
directo};"s shall be members of tho Association, except that 
directors elected or appointed by the Developer need not be 
members of the Association. A majority of the directors in 
office shall constitute a quorum for the transaction of business. 

ThG names and addre~ses 
initial Board of Oirectors, 
of their ~uccessors, are: 

Harry Wainshal 

Roberto Horwitz 

David Sorviansky 

.', '" ':' " :"" 

of the parsons who constitute thu 
until the selection and qualification 

3190 Miami Center 
100 Chopin Plaza 
Miami, Florida 33131 

3190 Niarnl C8nt.er 
100 Chopin Plaza 
Miami, Florida 33131 

3190 Miami center 
100 Chopin Pl.z. 
Miami, Florid. 33131 
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Tho initial Board ot Directors here:ln designated shall servo 
until the f.irst election of the Board of Directors at tho first 
annual membership meeting after Class B membership has ceFl.sed Dnd 
been converted to Class A mcmbershiI=', at which timo the Board or 
the mt!!mbers aha11 elect the apprOpl'iilte number of directors in 
accordance with the Bylaws. 

Directors may be removed and vacancies on the Board shall bc 
fill~d in the manner provided by the By1aws/ however any director 
appolntGd by tho Developer may only be removed by the Developer, 
and any vacancy on the Board shall be filled l:y the Developer if 
at the time, such vacancy is to be filled l the Doveloper is 
ontitled to appoint the directors. 

until the Class 13 memborship oeases to exist, the Developer 
shall have the right to appoint all of the directors. 
'l'hernafter, the Devel<>per shall have the right to s.ppoint one (l) 
director so long as the Dl3velopar owns any Lot in the Proporty. 
The Developer may waive its right to appoint one or more 
directors by written notice to the Association, and thereafter 
directors shall be elected by the members. 

8BTIC1,E IX - OFFI eBBS 

Sllbj""t to the discretion of the Board of Directors, tho 
affairs of the Association shall be administered by it. officers, 
as designated in the Bylaws / who shall serve at the pleasure of 
the Board of Directors. said officers shall be members of the 
Assoctation, except that officers elected or appointed by the 
Developer need not be members of the Association. The names Llnd 
addresses of the officers who shall serve until their ~uccessors 
are uesignated by the Board of Directors are: 

NAME AND TITLll 

Harry Wainshal 
Pres ident 

Roberto Horwitz 
Vice President 

David Serviansky 
Treasurer/Secretary 

ADDRESS 

3190 Miami c~nter 
100 Chopin Plaza 
Miami, Florida 33131 

3190 Miami center 
100 Chopin Plazu 
Miami, Florida 33131 

3190 Miami center 
100 Chopin Plaza 
Miami, Florida 33131 

lIBliCJ,E X _ INDEMNIfICATION or orFICEllS ANP Dm~CTORS 

A. The Association hereby indemnifies any director or 
officor made a party or threo.tenG!d to be nlt"\de a party to any 
threat-aned I pending, or complet~d action, BU it or proc9Clding, 
~Ihether civil, criminal, administrative I or investigative, 
brought to impose a liability or penalty on such "erson for an 
act alleged to have been committed by such person in his capacity 
I1S director or officer of. the Association, or in his c[\pacity as 
director, officer, employee or agent of any other corpo:t"ation, 
partnership, joint venture, trust, or other enterprise whiQh he 
served at the requGst of the Association, against judgments, 
fines, amounts paid in settlement, and reasonable expenses, 
including attorneys' fees, actually and necessarily incurred as a 
result of such action, 6uit, or proceeding or any appeal thar~in, 
if such person acted in good faith in the reasonabla belief that 
such action was in the best interests of the Association, and in 
criminal actl.ans or proceedings, without reasonable ground for 
belief that such action was unlawful. The termination of any 
such action, Buit, or proceeding by judgment, order, settlement, 
conviction, or upon a plea of nolo contendere or lts equivalent 
shall I\ot in itself create a preslImption that any such director 
or officar did not act in 90' I fa ith in the reasonable belief 

I' ..... • . ,.,' '.; • ' \ I ,,' • 
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that auen action was in t.he best interests of the A;;;sociation or 
that he had reasonable grounds for bl1!lief that such action was 
unlawful. Such person shall not be entitled to indemnification 
in relation to matters as to which such person 110.8 been adjudged 
to have been guilty of negligenco or misconduct in the 
performance of his duty to the Association unles~ and only to the 
extent that the court, adl1lin:lstrative. agency J or investigative 
body before which such action, suit, or proceeding is held shall 
determine upon. application that, despito the adjudic(\tion of 
liability, but in view of all circutllsLctnces of the case, such 
person is fairly and reasonably entitled to indemnification for 
such expcn:::cs \.,rhich such tribunal shall deem proper. 

S. The Board of Directors shall determine whethor amounts 
for which a director oc officer seeks indemnification were 
properly incurred, and whether such director or officer acted in 
good faith and a manner he reasonably belie.ve.d to be in the best 
interosts of the As~()ciation, and whether, with respect to any 
criminal action or proceeding, he had no reasonable ground for 
belief that such action was unlawful. such determination shall 
be mQua by the BOnrd of Directors by a majority vote of a quorum 
consist..1.lIg oJ: tl11·~w\..vl:G ... he ~:crc noi: Dr\rties to such action, Guit 
or proceeding. !n the event that all the directors wel'e pt.u:.'ties 
to such action, suit or proceeding, such determination shall be 
made by the members of the Assooiation by a majority vote of .:l 

quorum. 

c. The foregoing rights of indemnification shall not be 
deemed to limit in any way thG powers of the Assoc.lation to 
indemnify under applicabla law. 

AB'rICLE lIL.::....'l:Jll)NIlIIC1·ION IN Wli:ffiJLj)rllF.CTORS 
QlWlFEICEIlS 8RE INTERES'fEP 

A, No contract or transaction bet~aon the Association and 
ono (1) or more of its directors or officers, or between the 
Association and any at.her corporation, partnership, assl.lclation, 
or other organization in which one (1) or more of its directors 
or officers are directors or officers, or have a financial 
interest/ shall be invalid/ void, or voidable solely for this 
renson, or soltilly becuuse tho director or offi.cer is present at 
or participates in the meating of the Board or committee thereof 
which authorized the contract or transaction, or solely because 
said officer'B or director's votes ate counted for such purpose. 
No director or officer of the Aseociation shall incur liability 
by reason of the fact that said director or officer may b~ 
interosted in any such contract or transaction. 

B. Interested directors may be counted in determining the 
presence of a quorum at a meeting of the Board of Direotors or of 
a committee which autl10rized the contract or transaction. 

ABnQI.E XII - BYLAWS 

The Bylaws of this Corporation shall initially be made and 
adopted by the first Board of Directors and recorded among the 
publ ic Records of Dade county, Floriaa. Ifhe 8ylaws may be 
al tared, amended or rescinded at any duly called Tlleeting!) of the 
members of the Association in the manner provided for in the 
l3ylaws. No amendment shall change the rights and privileges of 
tho Developer wit.hout its written approval. 

ARTICLE XIII - AMENOMENT1 

Amendments to these Articles shall be provosed and adopted in 
the follO\.,r!ng r.:anner: 

A. A resolution sGtting forth the proposed amendment may bG! 
proposed by a majority of the Board or by not less than one-third 
(1(3) of the memborship. 

5 
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B. "written notice s~tting forth the propose.d amendm~nt or « 
summary of the changes to be effected thereby shall be given to 
each member entitled to vote thereon within the time and in the 
mantler provided in tbe Bylaws for the giving of notice of a 
meating of the members. If the meeting is an annual meeting, the 
proposed amendment 01' sUch summary may be includrJ!d in the notice 
of such annual meeting. 

c. At such meeting, n vote of the members entitled to vote 
thereon shall be taken on the proposed amendment. The proposod 
amendment shall bo adopted upon receiving the affirmative vote of 
seventy-five percent (75%) of the total votes of ~nch class of 
rnem~ers entitled to voto. 

D. Any number of amendments may be submitted to the members 
and votod uporl by them at any meeting. 

E. i?rio).: to the closing of the sale uf all Lots within the 
Property, no amendment shall make any changes i>/hich would 11'1. any 
way affect any of the rights, privileges, powers or options 
her~iJ1 pX"ovidlt.:d in :favor of, OJ: t"OGcl,"v[;d to, the Developer, 
unless r.hC Developl'!l.· shall join l.n tho c}'{ccution of the 
amendment, including, but not limited to, any right of the 
Develop(;lr t.o appoint directors pursuant to Article VXII. 

F. NotWithstanding anything heroin to the contrary, these 
Articled shall not be amended in ony manner which shall amend, 
modify or affect any provision, term, condition, right or 
obligation set forth in the Declaration, as the same may be 
amended from time to ·time in accordance with the respectivG: terms 
thereof. 

G. Upon the approval of an amendment to these Articles, the 
articles of amendment shall be executed and delivered to the 
Department of state as provided by law, and a copy certified by 
the Department. of state shall be recort:led in the public Records 
of Dade county. 

;RTICr.E >!IV - DISSOLUTION 

Without the consent of the D.:::veloper, the 1\f:>sociation shall 
not be dissolved until Developt!r haEl sold all of the Lots in the 
Property. Thereafter, the Association may be dissolved with tile 
affirmative vote of not less than seventy-five percent (15%) of 
the votes of each class of members entitled to vote. In the 
event of dissolut)on or final liquic.lation ot the members of the 
Association entitled, the assets, both real and personal, of the 
Association, shall be dedicated to an appropriate public agency 
or utility to be devoted to purposes as nearly as practicable the 
same as thOBrJ to whlch they \>/ere required to be devoted by the 
Association. In the event that such dedication is ~ofused, such 
assets shall be granted, conveyed and assigned to any not for 
profit corporation, association, trust or other organization, to 
be devoted to purposes as nearly as practicable to the same os 
those to whiCh they were required to be devoted by the 
Association. No sltch disposition of Association proportiCls ~hall 
be effective to divest:. or diminish an right or title of any 
member vested in him under the recorded Declaration unless made 
in accordance with the provisions of such Declaration. 

ARTICLE xy - EllA "NQ VII APPROVAL 

For BO long as there is 03 Class B membership, the followtng 
actions will require the approval of either tho Federal Housing 
Administration or the Veterans AdminiLtration if any mortgage 
encumbering a Lot within the Property is guaranteed or insured by 
aither such agency: (a) annexation of additional propertIes 
othor than the Undeveloped Parcel; (0) mergers and 
consolidations; (0) mortgaging or dodication of common lire' and 
(d) dissolution or amendment of these Articles, such approval, 
however, shall not be required whero the amendment is made to 

(, 
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corre'ct ~rrors, amiosiona or conflicts or is required by any 
.institutional lender ao that auch lender will make, insure or 
guarantee mortgage loans encumbering the Lots, or ia required by 
any governmental authority, Such approval Bhall be deemed given 
if either agency fails to deliver written notice of its 
diaapproval of any amendment to Developer or to the Association 
within twenty (20) day. after a request for auch approval is 
delivered to the agency by certified mail, ,'cturn receipt 
requested, or equivalent delivery rand BUI::h approval shall be 
conclusively evidenced by a certificate of Developer or the 
I\Ssociation that the approval was gi-,en or deemed given, 

Notwithstanding anything herein to the contrary, approval of 
the FHA or VA shall only be required if any mortgage encumboring 
a Lot within the property i~ guaranteod or insured by either of 
such agencies. 

IN WITNESS WHEREOF, for the purpose of ferming this 
coxport:r.tion under t.he li.lwS of the state of Florida, we, the 
undersi9ned , oonstituting the incorporators of thiB corp~rRtinnl 
have eXGcuted these Articles of Incorporation on the dates 
hereinafter sot forth. 

Dated' ________ _ 

,,' 
Dated: ___ ...-"-",'c-----

s'rATE OF FLORIDA ) 
) 

COUNTY OF ~. Ill·' /. ) 

HARRY WAINSHAL 

RODERTO HORWITZ 

nAVID SERVIIINSI<Y 

The foregoing Article.s of Incorporation were acknowledged 
before me this"':':';':", day of"", I ,1988 by HARRY WAINSHAL_ 

STlll'E OF FLORIDA 

COUNTY 01' '1" , 

NO'rARY PUULIC 
state of Florida at Large 
My commission expires, 

Tho foregoing Articles of IMel'poration were acknowledgod 
before me this .:.L:- day of ", ~.J ,19BB by ROBERTO HORWITZ, 

l~=---~-"--'--­
NOTAi\V'""PUBLIC 
state of Florida at Large 
My cemmisoion expiree, 



.. 
flTAT~ OF FLORIDA ) 
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COUNTY OF ) 
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Tho foregohng ArticleSrOf 'Incorporation were acknowledged 
before ;ne this .:.L:- day of _ l """._' _, 1968 by DAVID SERVIANSKY. 

NOT RY PUBLIC )J 
state of Florida at Large 
My commission expires: 

I:QT".:IY PIIIRH', nAT[ OF rLoUIOA 
Mf t.'JMfll_!:ION t~PIU[5: Jf\N. I, 19111 • 
.. ,,"II~'" 1 .. ~" liu,,,,n 'V.~IC u .. utn ..... ~IIL~ •• 
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CERTI-FIOILTE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE 
SERVICE OF PROCESS WITHIN FLORIDA NAMING AGENT UPON WHOM PROCESS 

NAY BE SERVED 
IN COMPLIANCE WITH FLORIDA LAW, THE FOLLOWING IS SUBMITTED: 

FIRST--THAT MARBELLA PARK HOMEOWNERS' ASSOCIATION, INC" 
DES:RING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE Sl'ATE OF 
FLORIDA, WITH ITS PRINCIPAL PLACE OF BUSINESS IN THE STATE OF 
FLORIDA, HAS NAMED HARRY WAINSHAL LOCATED AT 3190 MIAMI CENTER, 
100 CHOPIU PLAZA, MIAMI, FLORIDA 33131 AS ITS P.GENT TO ACCEP1' 
SERVICE OF PROCESS WITHIN FLORIOA. 

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE 
STATED CORPORATION, AT THE PLACE DESIG~'ATB" IN 1'1115 CERTIFICATE, 
I IIEREBlI AGREE TO ACT IN THIS CAPACITY, AND I FUR'rHER AGREE TO 
COMPLY WITH THE PROVISIONS OF IILL STATUTES RBLATIVE TO THB PROPER 
AND COMPLETE PERFOmlANCE OF H~ DU'l'lJ:;~, 

BY:-HA-I-lRY-W~A~IN~S~H~A~L--------------­
(REGIS1'ERED AGEN1') 

Date: fL,'r h '( /'11,\ 
I 

'·:.1 
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EXHIBIT IIAII 
TO 

ARTICLES OF INCORPOMTION 

MARBELLA PARK according to tne 
Plat thereof.. recorded in Plat Book 135 at 
Page ~ of the public Recorda of DBd"­
county. Florida. 

1 n 

IH~IMltu 111 (l'fl~IA\ ~I~OHUI ,,~ 

or IM:ll r.om,IY, flUHl!IA. 
AW"HII nHIFllO . 

IUCI!ARD P. DRINXEll 
ClEl!K CIRCUIT CQUM . ,.~ 

, 
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ill"purtull'nl of @ltnt" 

I certify that the attached Is Il true and correct copy of tho 

Articles of Incorporation of MARSELLA PARK HOMEOWNERS' 

ASSOCIATION, INC., a corporation organized under the laws of the 

State of Florida, flied on March 7, 19S9, as shown by the records of 

this oHlce. 

Tha document number of this corporation is N25238. 

®illclt IUtller nty llunll unll tire 
®rcut ~cuillf tile ~Iulc l1f ,3[hmbu, 
ut·illullullulll.1ce, Ille Qlupitllr;tlyill tlJe 

7th 1I1lU {If March, 1988. 
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ARTrCLES OF AMENDMENT TO 
ARTICLES OF INCORPORATION FOR 

M!\RBELLII PARK HOMEOWNERS' ASSOerATIOt1. INC. 

pursuant to the provisions of secl:ion 617.011 at' t~9 Florida 

Not For. Profit corporation Act, the MARBELLA PARK HOMEOWNERS' 

ASSOCIATION, INC., a not for profit corportion organized and 

eKitlting under the laws of the state of Florida (the 

Itcorporationlt) adopts the following Articles of Amendment to its 

Articles of IncC)J:,."por.ation: 

1. Tha name of th~ corporation is MARBELl.J\ PAR!I HOMEOWNERS' 

ASSOCIATION, INC. 

2. EKhibit "A" to the Articles of Incorporation of the 

corporation is hereby deleted in its entirety and the following 

EKhibit "A" ehall be substituted in its place. 

EXHIBIT 111\11 fro ARTICLES OF INCORPORATION 

MARBELLA PARK 
Plat thereof, recorded 
at page 8 ,of the 
Dade County, Florida. 

according to the 
in Plat Book 135 
Public Recorda of 

:3. The aforesaid amendment was unanimously adopted by 

written action of ell the directors of the undersigned 

corporation, prior to the admirnsion of any members, manifesting 

their intention that the above amendment to the Articles of 

1ncorparation be adopted and effective as of the date of flling 

same. 
IN WU'NESS WHEREOF, the undersigned being all the directors 

of the Corporation have executed these Articles of Amendment this 

i!::I:tfJ. day of ~'--_" lDBB. 

Signed, Sealed nnd delivered 
in the presence of. 

~~·e ,:;;72;W;;'c 
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STATE OF FLORIDA 

~OUNTY OF ~ 

~t:13893'~ 419 

Rohar tor 

D'v~1 Serv lansky, ,ector 
;-1 __ ~~-

The fore~oing Articles of Amendmont \lere acknowledged befors 

me this ../:'::Lj;.day of ~ ,1988, by Harry Wainshal, 

Roberto Horwitz and David Serviansky, as directors of MARBELLA 

My commis~ion EKpires! 
HOfARV PUlilIC STAn OF FlORIDA 
NY COHIHSsrD~ txP. HAIl.20 19p1 
D~HDtO fl1RU G(HHIAL INS. UI10,· 
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SPECIAL C~IRATE ACTION 
OF THE llQ1\RP OF DIRECTORS or Ml\RBETJL!\ PI\BI:i 

HOM~OWNERS' ASSOCIATION. INC. 

The undersigned, being all of the directors of Marbe11a Park 
Homeowners' Association, Inc., a not-for-pI'ofit corporation 
organized and eldsting under the laws of the state of Florida 
(the "Corporation"), agr,ae, consent to ann adopt the following 
corporate actions: 

1. That the undersigned hereby determine that it is in the 
best int~rest of thiz Corporation to amend the Articles of 
Incorporation to correct an error in the legp,', description 
reflected on Exhibit "A" attached to the Articles of 
Incorporation. 

2. That the form and content of the Artioles of Amendment to 
the Articles of Incorporation as annexed to this corporate Action 
are hereby approved and adopted. 

3. That the directors of the corporation are hereby 
authorized and directed to execute and file with the secretary of 
state of Florida the Articles of Amendment to the Articles of 
Incorporation of the corporation in the form approved and adopted 
and annelCed to this Cc.rporate Action. 

'1'he actions contained herein shall be effectiVe as of the 
date of filing the Articles of Amendment with the secretary of 
the State of Florida. 

Directors: 
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EXHIBIT "B" 

Tracts A, H, Ct 0, E, F, G, H, I, J, K, L, M 
and A cortion of ~ract N of MARBELLA PARK 

., according to the.plat thereof, aa 
recorded in Plat Book' 135' At Page J_ 
of the Public Records of Dada county, Florida. 
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EXHIBIT uAII 

UNDEVELOPED PARCEL 

LEGAL DESCRIPTION 
!'HE \\liST '/~ Of' TRACT 10. AI.L Of' TIIACn 17 !'HRU ~J INCLU5Ivt. THE \\liST 
, /2 Of' mACT ao AND AU. Of TRACTS a7 lliIIU .)a iNCLUlII..r. ANP lHE: UNNAIoIIiD 

RlCHT-Of-WAY AOJACENT lHClI£'TO IN 5£01100 J, TO~SHII' 82 lIOUlH. IIANOI; 

40 EIoST, Fl.OIIID" FRUI'l\.ANDS COIoIrANY'S :MIDt\\SIOII No. 1 "CC()fII)INO 10 1HE 
PUT 1ll£IIf:Of AS R£COIU)£D IN PIJIT DOOOI a "1 p"ge 17 Of' THi: I'UIlUC ftCCOItOS 
Of' DAD£ COUNT't, FlDRlDII. L'I1NG SOUlHEIoS11.'III.Y Of '11£ SOU1H£IoS'mII.'Y uWl1m 
IIcctSS RICIlT-Of-WAY UNf Of' STATE ROAD 021 (HOWESlu.D I:lCTEN5ION TO Fl.ORIDA·S 
1\HINptt(E) I<S :5HO\IItl IN RlQfHll'-W"Y IAN' IiEC1lON 'No. 0·,000-2313 STAn: Of' 
Fl.IlftIOII D£PAAT\lDlr Of mANSPOATAllON, IIDNO 1A0At: PAAllCU1AA'_Y DE5CRIIIED I<S 
1'OLI.OW5: 

OOIoIM[)jct AT TH£ \\liST 1/4 COIINER Of' SAID SECTION 3: THENCE: NORlH ()/J'Ol'~" 

1W:5T AI.OHQ ll*: IW:ST UNE Of' SAID SECTION 3 Rlft 330.21 nET TO lHE SOUlHYIE.ST 
CORNER Of TtIE N.I/2. S.W.l/4, SOW.1/4. N.W.t/4 Of'SAID SECTION, "LBO D£lNO lHE 
POIHT Of' IIt:GlNNlNa Of lHE HER£\NAfTfII DESCRlIIED TRACT 01' I.AHD: lHENCE: CONTINUE 
NORTH OO·OJ'ao" WEST ""OND SAID \\li5'1 UN£ OF SEC1lOli .) FOR 11147.00 nET TO " 
POINT ON 1HE 5fIID SOUlH£IoS'TERLV UNITED ACC(S,l RlOHT-!JI'-WAY UHR Of STATE ROAD 
No. 1121: 1liOK:t NORTH WII»'05' • ...sf ""ONO :IAIll SOUTHWi'ltlll.Y UIIlTED "CCf:$S 
RlGHT-OI'-WA" UNE FOIl I1JU7 nET TO " I'OIIIT ON 1HE NORTN LINE Of' ,,!~J!) !!!Cllo:'! 
3; '/hENCE: SOUTN 07°411',.' EIIST ALONQ SAID NORlH UHE CI' SECTION OJ fM 24:17.02 
m:'I TO TM£ NOIITNIW:ST CORNER Of' N.E. 1/4, NoW. 1/4, N.E. 1/4 Of SAID SfiC1lON 3l 
THEHct: SOUTH 00·02'00' EfIST AUDND 'THE W£Sl UNE Of' SAID N.t 1/4, N.W. 1/ot-. 
Ij.E. 1/4 Of' $tCnoN ~ ~'OII 330.21 Fat TO A POIIIT ON nit: SOUTH LINE CI' SAID TRAC'!' 

10: THENCE NOIITN 07°411'411' WE5'1 ALOND SAID SOUTH UNE Of' TRACT III AND I1S 
W£Sf£RI.V PftOUlNOAllON THEREOF Rlft 011».110 FEET TO " POINT ON T\1( EIIST LlUE Of 
THt H.W. 1/4 rtF 51\10 SlCCllON 31 1H£NCE SOUTN 00°02'20' [}.S'! ALONG SAID EAST UHEi: 
Of' !'HE N.W. 1/4 fOIl leDI.oa fEET: 1H£NCE NORTH 87°40'20' I'IUT AlONG TNE SOUTH 
UNE Of 'IRIICT :t3 fOR lJle.3D fEET TO 1HE 6.11'. CORNER OF SAID TftACT :t3; TNF.NCE: 
N 00"OJ'12" W, ALON TNt wtSl UNE Of SAID mllCT 23 FOR 330.24 FT. TO N.W. CORNEe 
Of' SAID mACT :t3 (AlSO lHl: N.t. CORNER Of' SAID TRIICT 20)1 THOlCE NOR'/H e7°4ll'2 
W •• AI.ONO THE NORTH UNE Of' SAID TRACT :to, FOR 6S8.e8 FT., THENCE: TO THE NORTHEASf 
CORtmI OF 'I1lE WEST 1/2 OF SI-ID mACT 20: illU'ICE SOUTH 00'OJ'37' itAST A:..ONG 

THt LAST UNE or 1l1C WEST 1/2 OF SAID TRACT 20, ""SO BCNG THE i:AST UNE OF 

TH£ S.W. 1/4, SoW. 1/4, N.W. 1/4 OF SAID SECTION J FOR 3.lO.23 F'EI1T 10 " POINT 
ON THE SOUlH LINE or SAID TRACT 26; THENCE HORTH D7°4ll'20· ~T ,I\I.ONO TNE SO!,)1~ 
UN£ Of' SAID TRACT 20 fOR GSi,GlI FEET TO TNE POINT Of' BEGlNNING. 

CONTA!NING 1I,703,1IOi SOUW FEET 011 132.3100 ACRfS, 1A0II£ Oft LESS. 

LESS ANt EXCEl"I': 

MAREl!lLL~ PARK . accordin~ 
to the Plat thero(n a.S record.ed ",n 
Plat Book B5 at Page --2... of 
the Public Recorda of Dade county, 
Florida. 
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JOINDER AND CONSENT BY MORTGAGEE 

MARSELLA PARK is presently encumbered by a 
Mortgage to Barnett Bank or South Florida, N.A. (the "Mortgagee

ll

) 

which mortgage was recorded on August 13, 1967 in Offiolal 
Recorda Book 13379 at page 480 of the Public Records of Dade 
County, Florida, and which mortgage was modified by that certain 
Mortgage Spreader Agreement dated rebruary 16, 1995 and recorded 
February 17 , 19S8 in Official Record" Book 13571, Page 
16 of the PublIc Records of Odde County, Florida I the Mortgage 

ana-Mortgage Spreader Agreement shall herein collectively be 
referred to ae the tlMortgage"). 

Mortgagee hereby certifies that it i6 the holder of the 
Mortgage and hereby joins in and consents to this Declaration of 
Covenants and Restrictions for Marbella Park (the uDeclartion

ll
). 

~he Mortgagee or its successors in interest by virtue of 
foreclosure of the Mortgage, or any deed in lieu thereof, shall 
not assume any responsibility or liability under the Declaration 
unless Hpl;!clfically a,z,sumcd by an instrument in writ:.ing and 
recorded in the Public Recorda of Dade CountYI FloridH. 

IN WITNESS WHEREOF, the undersigned has cau ed these 
proe~nts to be duly executed this .il- day of , 19B.~!, .... ". ""'" 

STATE OF FLORIDA 

COUNTY OF ~ ark 

FLORI D';;::'\\lt~~.~.! ~i"'" " ,;l';" ~\l. ..•••• '" ", 
,: ~;"f.,!::::"it'....::J ... ~ ~ 
!l ... ·.:Q .... _ ... ((\).t\. .. I. 't 

By, __ -"!""":I>rl:~I'h}~=tt:--,;;r.:-:+i "',,' ci!;;Il.1:-r~· '< .... , e.l··· .. ~· A-';g ce'. IS .!; .~ 
• ~ ;..on.'" " tI'~vl··:,..$ ", '"Joi. " ,'- I' If'.".( 

.... v ........ J;~ •••• i}~ ~~., 

(Corporate seall ••· ... ~l~IIIl!.l~,;."·' 
""111111111'\" 

The foregoing Joinder and Can.ent b~ Mortg~gee was 
aclmowlcdged before me this .;.-:;/ day of !)1.'ff.'t'J"--__ , 1966, by 
Angel Medina, Jr., as Vice presIdent of iiiiifOn behalf of BARNET~' 
BANK OF SOUTH FLORIDA, N.A. 

WH'N£SS my hand and off ieial seal ~·n the county 
last afore.aid this ;fiL day of J1J/l,Pe'(L , 1968. 

and State 

~~)/~ .. ~~ 
tary Pu 1 c 

State of Florida at 

My commission expires: {~~~~ 
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EXHIBIT "B" 

Tracts A, a, c, D, E, F, G, H, I, J, K, L, M 
lind II portion of Tr~ct N of MARBELLA PAm: 

" aocording to th" Plat thereof, ... 
recorded in ~lat Book 135 at Page. B ___ 
of the Public Record. of Dade County,~ida. 



LEGAL 
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. ExHIBIT ItA" 

UNDEVELOPED PARCEL 

DESCRIPTION 
1l1£ WEST 1/2 Of' TIMeT 10. ALI. Of TRACTS 17 'I11~U 23 INClU5I'It, 'I11C WEST 
1/2 Of' lR~CT 2t /.NO MJ. Of TRActs 27 THftU 32 tNClUlII'It /.NO 1l1t UNNo\MI!O 

IItIlilT-Of-WA'I' ~JAct:Nl TH£IIL,O IN 5tClIDh '" TO\lot;5H1f' 112 !lOUtH, "ANG( 
~ £A$T, F1.OIItOA FRVITl.AHDS COIoIPANY'S SUIDI\\SIOI/ No. 1 AIlCIlIUlIHG TO Th£ 
PUT TlCMOf' AS IU:COIUl£D IN PlAT IIOOIC 2 AT PAG( 17 Of' lHI: PIIIIJC RlCOIIO$ 
Of' O~ COUH'IY, F1.OIItDA, L'llNG 5CUTh£MlII'tI.Y Of TIC s001llEA51lJlLY UlitTiJ) 
MX%.SS ~IGHT-01'-WAY UNE Of' STATE ROAD 121 (HON£S1lAO EXTENSION TO Fl.ORIIIA'S 
~ AS StIOIIt/ IN RIGHT-Of-WAY UAP kC'IICI"""o. 1700II-2313 STAll Of 
F1.OIIIDA I)£PARTWENT Of lllANSPORTAlION, IIDIIO /010II£ PNI'IICM.NIt. Y IItSCIIUED AS 
f"CU.OWS: 

0DIII0t1llC£ AT THI: WEST 1/4 COflN£R Of SAID aCTION 3: 1HII:NCE NOR'I11 OO"O.l'I!G' 
ICST ALOND 1l1£ M:Sr UN£ Of' SAID 5EClIOIl .J fOft :130.21 n:tT TO TIt£' 5ClU'IWIIUT 
COON£II Of' '111£ Hol/:!, 5,W.l/4, il.W.I/4, N.W.l/'" 01" ~I\jD aClION, AI.5O IIfINO '1111: 
PCIINT or D£OIHNINO Of' '111£ H£RE\HN'1l/t PUCftIIIW TllACT Of' LAHDl 1llENC£ CONTINUE 
NCfHH OO°O.l'I!G" IIDT ALONG SAID MST IJNI Of SltCllON J 'OR 11147.10 fEET TO A 
P()IIjT ON 1l1£ SAIII 5CUtHEASTEI'II.V wurrm ACCOS II1IlHT-0f'-W4Y I.M Of STAll.' ftOAI) 

No. 121; 1Ht/lCE NOR'!M WOII'W EAST ALONG SAID ~y WTE'D ACCO:I 
RtGHT-Of-WAY UHf; FOR 1131.117 tuT TO A IIOIHT ON 11£ HClftTH Lie Of SAID &l!C~ 
l; lliENC£ SOU'!M 17°<lll'S4" f.'AST ALQI/O SAID NOR'Ili UNE OF Ii£Io11ON .J 'OR 2427.02 
m:T TO THt; NOft'l11WEST COIIND or N.t. 1/4" NoW. 1/4" N.r. 1/4 Of' SAID Ii£ClION 3: 
1M£Nct: 5CU'I11 00'02'08' EAST ALONG 1Ht wur UNE or SAID H.E. 1/4" Noll'. 1/'" 
N.E. 1/4 Of' Ii£C1lON oS FOR .:130.21 f1il:T TO " POINT ON THt $OU'I11 lJN[ Of SAID 'fflAC'!" 
III; 'I11£NC£ NORTH 17°411'411' \W:ST ALONG SAID SOOTH UNE OF 'fflACT Ie AND 115 
1CS1OII.Y 1'fI00000QATlON THERf.'OF fOR ~.III FE'ET TO A POCNT ON l11f: lAST UNE or 
THt; N.W. 1/+ Of' $AI~ 5t:CTlON Jl 1H£Nct: 5CUTH 00'02'21" [A5T ALONe $AID EAST UN&: 
Of' THf. N.W. 1/4 f'OfI IH1.~a rn:r: 1H£NC[ NOR'I11 ,7'08'20" I'QT ALONG THE SOUtH 
UNE (1F TlIACT 23 FOR 131i.3D f'I.'ET TO 11*: .. w. COftHEli 01' SAID 'IlIAC'T 2J; 1Hf:NC[ 
N OO·0.l'12' 11', ALON TH~ I'If:ST UN! or SAID mACT 23 FOR 3JO.24 FT. 10 Noll'. olORNE2 
OF SAIl) 'fflACr ~ (ALSO '111£ N.!:. ClOIINEft Of SAID TlIIo01 20)1 'THI:Nct: NOft'l11 1I'"<IIl'2 
W •• ALONQ THE NCIft'l11 UNE Of' SAlD TRAcr 211, FOIl e5~.ftg Iii., THENc[ TO THE NORTHEo\SI' 
COlIN£!! Of '!M£ lIt:ST 1/~ Of SAID 'fflACr 28; TH£NC'E SOU'!M OO·O.l'J,' EAST AI.DN~ 

1HI: t:A5'T UNE Of' '111£ WEST 1/2 OF SAID TRACT ~O. Al.SO BrtNG '111£ EA51 UNE Of 

THE s.w. 1/4, s.w. 1/4, N.W. 1/4 OF SAiD SECTION J FOR JJO.23 mT TO A POINT 
ON THE 5OU1l1 UN£ Of' S.\IO TRAcr 20; THENCE NORTH 117'<IIl'20' WEST ALONG '111. SO\)1'\4 
WI.' Of S.\ID TRACT 20 FOR esa,os FEliT TO THE POINT OF BEGINNING. 

.::otITAININQ 0,703,Il0l SOUW 1E£'T 011 132.Jl00 ACR!S, 1I0IIl Oft !iSS. 

LESS AND ~CE:?l': 

MARSELLA PARK according 
to the plat thereo~ a. recorded in 
Plat Book 135 at Page ..2:... of 
the PubJ.ic RecoX'c;ltt of Da,otl; County, 
Floriaa. 
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Thls instrumont propared by nnd orr. 13Bg3D~ 30e . 
recordecl copies should be sent to: RtC. ru UI)' 
Audrey A. Ellis, Esquire 
AKERMAN, SENTEHFrTT & EIDSON 
801 Brickell Avenue 
24th Floor, One Brickell Square 
Miami, Florida 33131 

DECli,RATION OF CQVSNAN'fS AND BESTB!CTIONS 
~OR MhRBELLb PARK 

THIS DECLbRATION l.a made this ..f!t..- da~ of _;;.l".::a~Yr::::~,"Oc:-__ 
1988, by REAL ESTATE CORPORATION OF FLORIDA, INC., a Florida 
corporation (hereinafter call~d "Developer"). 

W~EREAS, Developer is the owner of certain real property 
located in Dade County, Florida commonly legally described as 
MARBELLA PARK according to the Plat thereat, as 
recorded in Plat Book 135 at page 8 of the Public Recorda of 
Dade County, Florida (the npropertyiljTand 

WHEREAS, Developer desires to provide for the preservation 
and enhancement of the Property, amenities and improvements 
theroon; and to this end desires to subject the property to the 
covenants, restriotions, easements, charges and liens hereinafter 
sot forth, each al1d all of which is and are for the benefit of 
the property and each Owner thereof, as hereinafter definod; and 

WHEREAS, to achieve these PUt poses, Developer deems it 
desirable to create an association to which shall be delegated 
and assigned tho powers of owning, maintaining and administering 
Common pr~perties and facilities as well as administering anu 
er.forcing these covenants and restrictions and collecting and 
disbursing the assessments and charges hereinafter created, along 
wi th promoting th~ health, safety and welfare of all owners and 
rGsidants; and 

WHBREAS, Develope~ has incorporated under the laws of the 
State of Florida the MARBELLA PARI( HOMEOWNERS' ASSOCIATION, INC. 
as a corporation not for profit for the purpose of exercising all 
of tho functions sthted herein, 

NOW, THEREFORE, the Developer declares that the property 
is and shall be held, transferred, sold, oonveyed and occupied 
3ubject to the covenanta, restrictions, easements, charges and 
liens hereinafter. set forth, which are for the purposn of 
protecting the value and desirability of, and whioh shall run 
with, the Property and be binding on ,,11 parties having any 
right, title or interest in the Property or any part thereof, 
their heirs, successors and assigns, and shall inure to the 
benefit of each Owner thereof. 

ImnCLE I - DEFINITIONS 

Section 1: nll.r.ti.9~ .. Shall maan and I'efer to tho Articles of 
Incorporatioll of the ASSOCiation, and all amendments thereto, 
which have been filed in the office of tho Secretary of State of 
Florida. 

Section 2: "AssociatJ..Qn1l ehall mean and rafer to MARBELLA PARI< 
HOMEOWNERS' ASSOCIATION, INC., a Florida not for profit 
corporation, its successors and assigns and shall be a homeowner 
nssociatiol'l, not a condominium association forlned pursuant to 
Chapter 718 of the Florida statutes. 

section 3: U~lI or "»08rd of Directors" eha.l! mean ~nd rl;;l£ur 
to the Board of Directors of the Association. 

I 
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section 4: 
Association 
thereto. 

~b: 138931C 3BT. 
IIBylaws" shall mean and refer to the BylewB of 
adopted by the Bo~rd including any amendments 

the 

section 5: I'Common Areau shall mean and refer to those portions 
~f the property including all landocaping, improvements and 
peraonal property thereon, owned or to be owned by the 
Association and dosigned and intended for the common, non~ 
exolusive use of the Owners as hereinafter de;fined, and declared 
to be the Common Area in this Declaration or any supplemental 
Declaration, also hereinafter defined. The property described nn 
Exhibit II Btl attached hereto and made a part hereof is hereby 
declared tho Cornmor. Arec on which Developer contempld.tes the 
construction of imp:rovements in the nature of private roadways, a 
lake, a 25 foot by 50 foot swiml,ling pool, a pool deck, a 
recreational building containing approximately 1,450 sguare feet, 
a tot lot, a trel.ised walkway, a gazebo, a beach, a playground 
and an entrance feature. In addition, all landscaped areaa, 
street lights, open space and off-street parking areaa located on 
said property shall also be deemed part of the common Are~. 

Any special design or landscaping features lying within 
public rights of way abutting the Marbella Park projec~ even if 
lying outside the boundaries of the Marbella Park Project (such 
as landscaping and median strips) shall be deemed part of the 
Common Area and maintained by the Association, notWithstanding 
that such areas are neither owned or to be owned by the 
.'\Ssociation nor intended for the exclusive use of the owners. 

Developer reserves the right to change tho location and 
nature of thl:i lmpl"ovements to the common Arsfl in connection with 
changelJ in development plans and other factors not now known. 
Accordingly, reforenco in this Declaration to the Common Area 
shall be deemed to refer to same as it may exist as of the 
relev3nt time. 

section 6; uPBclarationU shall mean the covenants, conditions 
and rcctrictions and all other provisions hereinafter set forth 
in this ontire document, as the same may from time to time be 
amendad. 

Section 7: "Deyeloper" shall mean and refer to Real Estate 
corporation of Florida, Inc., a.Florida corporation, its 
suocessors and euch of its ~ssigns as to which the rights of 
Developer hereunder are specifically assigned. Developar may 
assign all or • portion of its rights hereunder. In the event of 
a partial assignment, the assignee shall not be deemed the 
Developer, but may exercise such rights of the Oeveloper .ssigned 
to it. Any such assignment may be made on a non-exclusivo basis. 

scction B: "HQusehold Pet H shall mean dog, cat, fish O~ other 
domesticated animal. 

section 9: IILiying JlJl.1t,1t shall mean and ref.er to oach detached 
single-family residential dwening const.ructed on a Lot as heN in 
defined as to whioh a Cartificate of Occupancy has been issued by 
the applicable governmental authority. 

section 10: u.LQ..tu shall mOI;;l.,'1 and refer to any plot of land shown 
upon any recorded subdivisiol. map or plat of the property upon 
which in thr. future will be located. Living unit. 

section 11: IIMarbella Park Project ll or IIMarbe11a Park" shall mean 
and refer to the property, together with the real property 
comprising the Undeveloped parce', as hereinafter defined, on 
which approximately 670 Living units and cornman areas shall be 
built. 

section 12~ tI~tI shall mean and refer to the record O\Jner, 
whether one or more parsons or entities, as shown by the recorda 

2 
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of the r.asociation or the PUblic Records of Dad~ county, Florida, 
of the tee uimp'l. title to any Lot. NotwUhatanding any 
applicable theory of the law Of mortgages, Owns·r sh~J.l not mean 
or refer to the holder of a mortgage or security deed, ite 
successors or assigns, unless and until such holder has t'.cquired 
title pursuant to a foreol08ure or a proceeding or deed in lieu 
0:£ foreclosure; nol.' shall th.l term 1I0wnOl'1I mean or refer to any 
lessee or tenant of an Owner. 

section 13: IIU~II ahall moan and refer to all real property 
which is or becomes subject to the Declaration. 

Se.ction 14: lI~mplQmGntal Dsc)arat:l.on ll shall mean and l'afer to 
any instrument recorded by the Developer or the Association in 
the Public Recor<ls of Dade County, Florida for tho purpose of 
adding additional land to tho property, declaring cortain 
property to be Common Area, withdrawing property or Common Area 
or otherwise amending or eupplementing this Declaration. 

section 15: "Undeveloped Parcoll! shall meatl and refor to the. real 
property desoribed in Exhibit "A" attached he"eto, which is 
presently an unimproved parcel of land which Developer may, but 
is not obligated to, develop and by annexation subject to this 
Declaration. 

section 16: ,IZQro Lot Lint.'! Wall" shall mean and X'ofer to that 
exterior wall of • Living unit which is const"ucted on or 
immediately contiguous to the sideyaro pe"imoter line of the Lot 
upon which the Living unit is conatructed. 

section 1: ~tinq Property. The "oal property which is and 
shall bo hald, tranaferrad, sold, conveyed and occupied subject 
to this Declaration is located in Dade County, Florida, and is 
more particularly desoribed above. 

section 2: annexation. 

A. Addition"l land within the Undeveloped Parcel, as it 
may from time to time exist, may be annexed to tho Property, in 
whole or in part, by the Develop.r without the consent of the 
Owners within twenty (20) years of the date that this instt·ument 
1s recorded in the Public Reoords of Dade County, proviaed that 
such annexation 19 in accordance with the gene~al plan of 
development for the Marbella Park Projeot heretofore approved by 
the Federal Houei~g Administration or the veterans 
Administration. 

B. Additional land outside the Undeveloped paroel may 
also be anne~ed to the property with the consent of: (i) two­
thirdS (2/3) of the votes of each class of members of the 
Association entitled to vote; (ii) the Developer for so long .s 
it owns any pr.operty within the Marbell.a Park Project; an<l (iii) 
Barnott BanI< for so long as it holdS the Darnett BanI< Mortgage, 
as hereinafter darined, encumbering any portion of the proporty. 
The annexation of land under this subparagraph ~ shall be 
acoomplished by the reooruation in the publio Record. of Dade 
County of an amendment to the Declaration which amendment shall 
comply with the requirements of Seotion 2 of Article XII hereof. 

c. Upon annexation of said additional land, the Owners 
of land on which a Living Unit shall be built within the property 
so annexed for all intents and purposes sh.ll be deemed to be 
rne~b.rB of the Association in accordance with tho provisions of 
this Deolaration. The Owners of such parcels of land on Which a 
Li':in; U!lit w\ 11 OR built aholl be subjoot to the Aseooiation's 
rules, rogulationD, Articles and aylaws 1n 'toe a"IUIo1 'u~rln~l: ... r.d 

.. with the same .ff~ct of the original Owners. Annexations, if 
any, shall bec?me effective when the Developer file •• 

3 
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Supplemental Declarlltion amonq til" PUblic Records of Dade County, 
,'lorida which Supplemental Declnntion "hall refer~noe this 
Docl"ration and shall contain the legal description of the land 
annexed. 

D. In the event that either tile Federal Housing 
Administration or the Veterans Adminl,stration insures or 
guarantees any mortgage encumbering a Lot, and the rogulations or 
p~ooeduren of such a~ency require under such circumstancos 
approval of annexations by such agency or determination by such 
agency that such annexation is consistent with the genoral plan 
of dovelopmeflt for the Marbell .. Park project then such approval 
or determination shall be a prerequisite to such annexation. 

E. No provision of tnis Declaration shall be construed 
to require Developer or any other person or entity to annex any 
real property to the Bchome of this Declaration. 

F. Notwithstanding anything in this Section to the 
contrary, no land may be annoxed to the Property without thG 
prior written approval of Barnett Bank of South Florida, N.A. or 
ita successors or aSSigns, (IISarnett Bank") fol." so long as it 
holds that certain Mortgage and Security Agreement from the 
Developer dated August 12, 1987 and recorded Augus~ 13, 1987 in 
Official Re~cr.ds Book 13379 at Paqe 480, which Mortgage and 
security Agreement was modified by that certain Mortgage Spreader 
Agreement dated February 15, 1988 and recorded February 17, 1988 
in Official Records Book 13577, Page 16, all of the Public 
Recorde of Dade County, Florida and all other modifications or 
amendments thereto, (the "Barnett Bank Mortgage"). If Barnett 
Bank fails to give the Developer or ths Aseociation, as'the case 
may be, notice of ita approval or ~iE.pproval of the requested 
annexation to thQ property, within fifteen (15) days efter its 
receipt of said request for such approval, Barnett Bank's 
approval will not be required and this Section, as it relates to 
the requirement of obtainin9 Barnett Bank's consent shall be 
deemed fully complied with. 

Section 3: Margars. Upon a merger or consolidation of the 
Association with anotner .~"ociatian as provided in its Articles 
of Incorporation, ita properties, ri9hts and obl:lgations may, by 
operation of law, be transferred to another surviving or 
consolidatod association, or alternatively, the properties, 
rights, and obligations of another association may, by operation 
of law, be added to the properties, rights, and obJ.igati.:ms of 
the Association as a surviving corporation, pursuant to a merger. 
Tne surviving or conBolidoted association may administer the 
covenants and restrictions establisned by this Declaration within 
the Property together with the covenants and restrictions 
established upon «ny other properties as tne overall plan or 
Bcheme. No such merger or consolidation, huwever, shall effect 
any revocation, change, or addition to the covenants and 
restrictions ostablished by this Declaration within the Property, 
e~oept .s hereinafter provided. 

Aml'ICLE III - MEMBERSHIP AND YOTING !lIGHTS 

soction 1: Members. Every owner, includin9 the Developer, of a 
Lot which ia subject by covenants of record to aSSBssment by the 
Association shall be • mandatory member of the Association and by 
acceptance of a deed or other instrument evidenoing ownership 
interest, each owner aocepts membership in the Association and 
agrees to abide by and be bound by the provisions of this 
Declaration and other rules and regulations of the Association. 
Momborsnip ohall be appurtenant to, and may not be separated 
from, the ownersnip of any Lot. Transfer of ownership uf any Lot 
shall terminate membership in the Association and said membet'ship 
~hall ~A VARr.~n 1n the transferee. 

section 2: Membership classifioation and Voting nig~. The 
Association shall have two (2) classes of voting membersnip: 
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Class A - Class A membo~(s) shall be all Owne~s with the 

exception of Developer (provided that Class B membership 
continues to eKist) , and each Class A member shall be entitled to 
one (1) vote for eaoh Lot owned. There shall be no cumulative 
voting. At such time as oeveloper's Class B membership is 
converted to Claes A membership in accordance with the provisions 
hereinafter cont",ined, Developer shall likewise be a Class A 
member and entitled to one (1) vote for each Lot owned. 

Class B - The Class 13 member shall )oe the Developer who 
shall be entitled to three (3) votes fo~ each lot owned. The 
Class B rnembe~ship shall oommence upon the filing of this 
Declaration in the ~ublic Reoords of Dado County, Florida and 
shall cease and be converted to Class A membership on the 
happening of either of the following events, whichever shall 
first occur: 

(a) six (6) months after the total votEIB uuts'· mding 
in Class A memberst.ip equal the total votes outstanding in Class 
B membership; or 

(b) on December 31, 1995 

section 3: Hultiplc Q,.rru:lT'-=X. When any Lot is owned of reCOl'd in 
tho name of two or more persons or entities, the parsons ot' 
entities shall be membors of the ASSOCiation, but in no event 
shall more than one vote be cast with respect to any Lot. In the 
oircumstance of such common ownership if the Owners fail to 
designate their voting representative in accordance with the 
Bylaws of the Association, then the Associntion may accept the 
Owner asserting the right to vote as the voting member until 
notified to the contrary by the other member(s). Upon such 
notification that the owner asserting its right to vote does not 
have such right, that owner may not vote ',mtil the other Owner(s) 
of ths Lot appoint their r.epresentative pursuant to the Bylaws Of 
the Association. Unless otherwise specifically defined herein, 
any reference in this Declaration to the vote or consent of 
members shall mann the required number or parcentaqe of Lote and 
no'!! the required number CH.: percentage of members or owners. 

ARTICLE IY - COMMON AREA 

section 1: Ownersh!R. The Common Area is for the non-exclusive 
use of the members of the Association and their families, 
tenants, guests and invitees, SUbject to the provisions of this 
Declaration and to any and all rules and regulAtions of the 
Association related to the property or the. Common Area. fJ.1he 
Developer shall oonvey and transfer to the Association the Common 
Area now existing or horeafter created or acquired by quit claim 
deed (eKcept fo~ said Common Area that is not capable of being 
legally deocribed). The A"soeiation shall accept such conveyance 
on behalf of the mGmbers of the Associ.r.ion and shall be 
r.esponsible for the exclu~ive management, maintenance and control 
of the Common Area and all improvements, thereon (including 
furnishings and equipment related thereto), whether or not the 
Common Area has been conveyed or is going to be conveyed to tho 
Association. 

Section 2: Phasing of CQnBtruction~ As of the date hereof, 
Developer intends to commenoe construction of the entrance 
feature on N.W. 82nd Avenue, the gazebo, the lako, the beach on 
the lake and the playground, all of which comprise a po~tion of 
the improvements to the Common Area, on a date which is between 
the date on Which this oeclaration is recorded and the date on 
which tho one hundredth (loOth) Living Unit is sold to an Owne~, 
and to complete construction of same no later than the date on 
which ~ho one hundredth (lOOth) Living unit is sold to an Owner: 
provided, however, that construction of t~e lake shall not be 
completed until some date which is within twelve months from the 
date on which the loOth Living Unit is sold to an owner. 
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The Developer also contemplates ~ornroencin9 constnlction of 

the swimming pool, pool deck, recreational building, trellised 
walkway and tot lot r.o later than the dute on Which the one 
hundredth (loath) Living Unit is Bold to an Owner and anticipates 
completion of said conet"uction on 3 date which is within ~ix (6) 
months from the date on which the one hUlldredth (lOoth) Living 
Unit is sold to an Owner. 

The Developer hereby reserves the exclusive ~ight to 
change the dates on which construction of tha improvaments to the 
Common Area shall commence or be completed. 

section 3: Owners) Easements of Enjoyment. SUbject to the 
provisions herein, every Owner shall have a ri9ht and easement of 
enjoyment in nnd to the Common Area Which right and Basement 
shall be appurtenant, and shall paes wl.th the title, to ever~ 
Lot. 

Seotion 4: Extent of ownerp' Ea~~~. The Owners' easements 
of enjoyment created hereby ahall be subject to the following: 

A. With ruspect to all property comprising the Common 
Area, the Owners' easements of enjoym~nt shall be subject to the 
fn1 1 nw:i.ng: 

1. The right of the Developer to enter upon the 
Common Area and other portions of tho P~operty (including, 
without limitation, the Lots) for the purpose of installing, 
constructing, reconstructing, repairing, replacing, oper.ating, 
expanding or altering any improvements or facilities on the 
Coromon Area or clem/here in the Property that thB Oeveloptlt' 
elects to effect. Developer .hall have the right to use the 
Common Area for sales, promotions, displays and signs during the 
period of construction, development and sale of any of the land 
owned by Developer wi thin the Property. 

2. 
roasonable rules 
facilities. 

The riqht of the Association to establish 
and regulations for usage of Common Area 

3. The right of the Association to suspend the 
voting rights and the right or ~n Owner to usa common Area 
f •. cilitieB (e~cept legal access) for any period during Which any 
assessmont. levied against his Lot remains unpaid for. more than 
thirty (30) day. after notice, and for a period not to exceed 
sixty (60) days for any infractl.on of the rule. and l'equlations 
promulgated b~ the Boord of Director. of the ASSOCiation, it 
being understood that any B)\spension for either non-payment of 
any asse~ament or infraction of any ~ules or regulations of the 
Association Dhall not oonstitute a waiver or discharge of the 
member's obligation to pay the assessment. 

4. The right of the Association to mortgage any or 
all of said facilitiee for the purposes of maintenance or 
improvement pursuant to approval of two-thirds (2/3) of the votes 
of each claBs of membera who are vot.ing in person or by proxy I at 
a duly called meeting at which a quorum is present. 

5. The right of the Association to dedicate or 
transfer all or any part of the Common Arda to any public agency, 
authority or utility for such p,\rposes and subject to such 
conditions as may be agreed to by the members of the Association. 
No such dedication or transfer sball be effective unless two­
thirds (2/3) of the votos of each class of members who are voting 
in person or by proxy, at a duly called meeting at wh.ich a quorum 
is present, vote to approve such dedication or transfer. 

Coction 5: pelegation of Use. Any owner may delegate his rights 
Of enjoyment to the Common Area and facilities located thereon to 
the members of his family, hi. guest. and lossees, subject to 
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such gener~l regulations as may bo established from time to time 
by tho Association, but may llot transfer said rights apart from 
the Let. 

Section 6: PA~qe or Destruction of Common Area by Owner. In 
the evant any portion of the Comm ... n Area io damaged or destroyed 
by an owner or any of his guests, tenants, licensees, agents or 
members of his family, ouch Owner dos. hereby authori.e the 
Assochtion to repbir said damaged area. The Association shall 
repair au~h damaged area in a good and workmanlike manner in 
conformance with the origin~l plans and specifications of the 
area involved, or au tne area may have been modified or altered 
subsequently by the Association. At the disct'etion of the 
Ansociation , the amount necessary for such repair ahall b~come an 
aB~eBament upon t.he Lot of. said Owner. 

Section 7: Title to Common Area. Notwithstanding anything 
herein to the contrary, the Developer may retain legal title to 
the Common Area or any portion thereof until the earlier of: (i) 
the Developer's oompletion Of the improvements to the proper"y or 
(ii) the termination of the Cluss B membership. At such tim~, 
the Developer shall oonvey tho Common Area to the Association 
free and claar of all liens and ~ncumbrance6. While titlA to all 
or <l portion of the Common Area is retained by the nAvf?ll('lrll~r, the 
Owners shall have ell of the rights and obligations imposed by 
the Declaration with respect to the Common Area. 

ARTICLE Y - EASEMENl£ 

Section 1: Utility Easements. To the extent that permits, 
licenses and ease,i'l~ntB over I upon or under the common Area are 
nocessary so as to provide utility services and roads to the 
Property, or for such other purposes reasonably necessary or 
useful for the proper maintenance and operation of the Prope~tYI 
eaoh O~me:r:, and his heirs, successors and assignG, does hereby 
designate and appoint the Developer (and the Associadon, upon 
termination or conversion of the Class D Membership or upon 
conveyance of the Common Area to the Association) as his agent 
and attorneys-in-fact with full power in his name, place and 
stoad, to execute instruments creating such easoments; pr.ovided, 
however, that slloh easements shall not unreasonably interfere 
with the int~nded use of the Common Area. 

Section 2: CODetructioD and sale~. Th~re is hereby reserved to 
the Developer, its designees, aucceSBors and assigns, (including 
without limitation, ita agents, sales agents, representatives and 
prospective purchasers of i.ote) I easements over tho Common Area, 
for construction r display, maintenance and e~hibit purposes in 
connection with the erection of impr.ovements and sale and 
promotion of rIots wi thin the property and for ingress and egress 
to and from construction aites at reasonable times: providod, 
however, that such use shall terminate upon the Bale o~ all Lots. 

Section 3: Easement oyer COlDmon Arej\. The Developer hereby 
reserves to itself, its successors and assigns, the right to 
grant easements over, upon, undor and across the Common Areal 
including but not limited to, the right to uue the said Cnmmon 
Area to erect, maintain and use electric and telephone poles, 
wires, oables, conduits, eewers, water mains and other suitable 
equipment for the conveyance and use of electrIcity, telephone 
equipment, gas, SGwer, oable television, water or other public 
conveniences or utilities, drainage and the right to cut any 
trees, ~usheB or shrubbery, maKe any grading of the noil, or taka 
any other similar action reasonably necessary to provide 
economical and safe public convenience or utility installation or 
to provide for draioage and to maintain reasonable standards or 
health, safety and appearance and the right to locate wolle, 
pumping statioos, lift stations and tanksl provided, however, 
that Baid reservation and right shall not be considered an 
obligation of the Developer to provide or maintain any such 
utility or service. 
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saction 4: SAssmAn; ror Encroachment. Developer hereby 
reserves, as neceS9~rYI an exclusive easement for the 
lmintentional encroachment by any Living Unit or other 
improvements on a Lot upon any other Lot or the common Area 
cauDed by original co"utruction of improvements, wr.ich exclusive 
easement shall. exist at All tirnee during the continuance of such 
encroachment, as an easoment Appurtenant to the oncroaching 
Living unit or other improvement, to the extent of such 
encroachment. 

section 5: Roadways. Each Owner and his guests and all 
delivery, pick .. up and fire protection services, police and other 
authorities of the law, united States mail carriers, 
represent.tiveu of utilities authorized to sorve the property, 
holders of rnort9AgB liens on any Lot and ~uch other persons as 
the Developer or tho Association has designated or may from time 
to time designate, shall have tho non-oxclueive and perpetual 
right of ingress and egress over and ac~osa the roadways shown on 
the plat of the property. 'rhe rights arB subject to the right of 
tho Developer to install <UIU lilaintain utility lin~~ fl.nd 
facilities in the roadways. Ingt'e"s may be denied by the 
Developer or the Association to any person who I in the reasonable 
opinion of the Developer or ASBooiation, may create a disturbance 
or nuisance on any part of the Property. The Oeveloper or the 
Association shall havo the right, but not the obligation, to 
control all types of traffic on the ro~dways, including but not 
limited to, the right to prohibit use of tho roadways by traffic 
or vehicles Which may resnlt in damage to the X'oadways, the 
maximum and minimum speeds of vehicles using said roadways and 
the maximum noise levols of said vehicles. The fact that such 
restrictions on the use of such roads shall be more restrictive 
than the laws of any state or local govermnent hlwing 
jurisdiction over the Property shall not make such restrictions 
unreasonable. The Developer or the Association shall also have 
the right, but not tho obligation, to control and prohibit 
parking on any part of the roadways. The noveloper or tho 
Association Shall have the right, but not the obligation, to 
remove or require the removal of any thing, natur&l or 
artifioial, located in the property if the sa". will obstruct the 
vision of a motorist upon any of the roadways. The Developer or 
the Association may relocate or closo any part of the roadways 
without the consent or joinder of any party so long as reasonable 
accoss from the property to a public dedicatsd street or highway 
by such relocati~n or closure is not denied: provided, however, 
that the Developer or the Associntiol1 shall not relocate or close 
any part of the roadways without the prior writton consent of 
Barnett Bank for so long as it holds the Barnett Bank Mortgage 
encumbering any portion of the Property, whioh consent shall not 
be unreason.bly withheld. If Barnett Bank fans to give the 
Developer or the Association, as the case may be, notice of ita 
approval or disapproval of the requested relocation or closure of 
all or any portion of the ~oadways, within fifteen (15) days 
after its receipt of a request for auch approval, Barnett Banlt/g 
approval will not be required and this Section, as it relates to 
the requirement ot obtaining Barnett Bank's approval, shall be 
deemed fully compliad with. 

ARTIquE YI - COYENbNT FOR MAINTENllNCE I\SSESSME~TS 

section 1: preatioD Qf The Lien aDd Personal Obligation Qf 
AaQessments. The Developer, for each Lot owned by it in the 
Property, heraby covenants I and each Owner of any Lot by 
acceptance of a deed therefor€l, whe.ther or not it shall be so 
exprsssed in auch deed Or other conveyance, is deemed to covenant 
and agree to p.y tho Association tho following: (1) annual 
general assessments or charges; (2) special asseatunentn for 
capital improv~ments: and (3) individual Lot assessmsnts or 
charges. All such osoossments to be established and collected as 
provided herein. 
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All such au.o~smBnts, togother with interest or 
delinquency foes thereon and costs and r~asonable attorneys' fees 
incur rod by tho As.ocation in connectl.on with thO collection 
thereof as provided hernin, shall be a charqa on tho land and a 
continuing lien upon the Lot against Whioh each such asse •• ment 
is made. The lion shall be evidenced by ~n instrument executed 
by tho Association and recorded among tho Public Records of Dade 
County, Florida, and shall be enforced ill the manner provided by 
law for the enforcement of mechanics' and materialmen's liens. 
Each such assessment, together with into~est thereon, costs, and 
reasonable attorno}'sl fees as desoribed above, ah&11 also be the 
personal obligation of the person or entity whu was the Owner of 
the Lot at thu timo the assessment first became due and payable. 
The personal obligation of the then Owner to pay such as.assments 
shall remain hio personal o~ligation and shall not pass to his 
successors in title unlaas (l}(pressly assumed by them. In the 
case of co-ownersh~p of a Lot, all of such co-OWners ahall be 
jointly and severally liable for the entire amount of tho 
8:9Seeemant... 

section 2: Annual General Assessment. 

A. purpose of 8BeeSGmen~. The annual general assessment 
levied by the Association shall be used fo~' the maintenance, 
management, insurance, operation, improvement, repair and 
replacement of the Common Area and facilities, for carrying Clut 
its other obligations set forth horuin and for the promotion of 
the recreation, safety, hGnlth and welfare of all residents of 
the Living Units. 

B. Basie for Assessment. Each Lot whioh has baan 
convey~d to an owner shall bO assessed at a uniform rate. The 
first annual general assassment shall be based upon an estimate 
of the operating expenses for the year. Theroafter, by a 
majority of the Directors, the Board shall adopt an annual buuget 
for the subsequent fiscal year which shall provide for alloc.tion 
for e"p~nses in such a manner that the obligations imposed by 
this Declaration will be met. 

c. Maximum Annual Assessment. 

1. Until January 1st of the year immediately 
following the conveyance of the first Lot to an Owner other than 
the Developer, tho maximum annual general assessments shall be 
FOUR HUNDRED THIRT~ '1'\;0 DOLLARS ($432.00) per Lot, plus any 
amounts that may bo aoaessed under Gectiona 3 and 5 of this 
Article. 

2. ,'rom and after January 1st of the year 
immediately following the conveyance of the first Lot to an Owner 
other than the Developer, the maximum annual general assBssment 
may be increased e"ch year not more than fifteen percent (15%) 
above the sum of: (a) the max,mum annual general assossment for 
the previous year, adjusted to reflect price increases based on 
the U.S. Government's current Consumer price Index plus (b) 
inoreases mandated by governmental agencies and/or increased 
costs incurred to obtain services from utility entities, without 
the vatu of two-thirds (Z/3) of each class of members who are 
voting in person or by pro><y, at a moeting duly called for suell 
purpose at which a quorum is present. 

3. Notwithstanding anything contained in this 
Section to the contrary, the amount of the maximum annual general 
assessment shall apply so long a3 the property consisto of the 
rea, estate deso~ibed as MARBELLA PARK according to the 
Plat thereot as recorded in Plat Book 135 at Page a of the 
publl.c Mcords of Dade County, Florida:-1is and when addition.l 
land ia annexed and rntlide Bubject to tnis lJBclara.tiulI, tl,,~ maximum 
annual .S~eBsment may be rnodifie~ as required by the Board. 
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D. Date ot commenqAment Qf Annual ASQQQ~mQntD; . .JllJ..Sl 

~. The annu~l aUBC$Dmunta provid~d he~ein shall commence as 
to all Lots on the first day of the month following thfl d.te of 
the conveyance of the first Lot f!:om the Developer to on owner. 
Tho first annual asaessment shall be adjuDted according to the 
nUmber of months remaining in the calendar yoar. Tho Eoard of 
Directors shall fix: the amounts of the annual assessment against 
each Lot at least thirty (30) days in advance of each annual 
assessment period. Failure to fix the assessment during said 
time pariod allan not preclude the Board from fixing the 
assessment at a later date. Written notice of the annual 
assessment shall be sent to every owner subject thereto. The due 
dates shall be established by the Board. The Board may provide 
for collection of assessments annually or in monthly, quarterly 
or semi-annual installments. The Association shall, upon demand, 
and for a reasonable charge, furnish a certificate signed by an 
officer of the AB~ociation setting forth whether the assessments 
on a cpecifiod Lot huva been paid. A properly eXBcuted 
certificate of the Association as to the status of assessments on 
a Lot is binding upon the Association as to third parties as of 
tho date of its is.uano.. Th. Association may delegate to a 
mortgage company, financial institution or manager responsibility 
for collection of assessments. 

E. EffOOt; 00 peveloper. Notwithstanding any provision 
that may be contained to the contrary in this Declaration, for so 
long as Dnveloper (or any of its affiliates) i. the owner of any 
Lot, the Developer shall have the option, in its sale disoretion, 
to: (i) pay assessments on the Lots owned by it, or (ii) not to 
pay assessments on any Lots nnd in lieu thereof fund any 
resulting deficit in ehe Association'. operating expenses not 
produced by assessments receivable from Owners other than 
Developer. The deficit to be paid under option (ii), above, 
shall be the difference betwasn (0) actual op~roting ex~en"es of 
the Aaso~lation (exolusive of capital improvement costs, ressrv£s 
and management fees) and (b) tho sum of all monies reoeivable by 
tho Association (including, without limitation, aSaGRSments, 
lnt~reat, late charg~s, fines, IGnta and incidental income) and 
any surplUS carried forward from the preceding year(s). In the 
evant that the Developer elects option (i) above, it shall not be 
obligated to pay assessments on any Lot until it ha~ comploted 
construction of a Living Unit on said Lot as evidenced by the 
issuance of a Certificate of occupanoy and has ranted or 
otherwise caused the Living unit to be ocoupied. The Developer 
may from time. to time change tht:l option stated above UI\der which 
th~ Dsveloper is makiny payments to the A.sociation by written 
notice to such effect to the AS"ociation. When all Lots within 
the property are ~;olcl and conveyed to put·chasers, neither the 
Developer, nor its affiliates, shall have further liability of 
any kind to the Association for the payment of assessments, 
deficits or contributions. 

section 3: special Assessments for Capital Improyements. In 
addition to the annual general assossments authorizad above, the 
ABsociati.on may levy, in any assessment year, a special 
aSBI3SSrnent upplicable to that year and not more than the nGxt 
ouoceeding year, for the purpose of defraying, in whole or in 
part, the costa ot' any acquisition, maintenance, construction, 
reconstruction, repair or roplacement of a capital improvement 
upon the common Are., inoluding fixture. and personal property 
related thereto, provided that any such assessment shall have the 
assent of two-thirds (2/3) of the votes of each class of membara 
who are voting in peraon or by proxy at a special meeting duly 
called for said purpose at which a quorum is present. 

section 4; Notice and QUQrum for any Aotion Authorized Under 
~nG 2 Mnd 3. Written notice of any meeting called for the 
purpose of taKing any action authorized under section 2C(2) and 
seotion 3 cf this Article shan be Bent to all voting members not 
less than fourteen (l4) days nor more than sixty (60) days in 
advanoe of the meeting. At t~.e first such meeting cblled, the 
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prosence of members or o~ proxies entitled to oast thirty three 
and one-third percent (33 1/3t) of the vote. of each olass of 
membership shall constitute II quorum. If the required quorum i. 
not present, another meal:ing may be colled Bubjoct to the Bame 
notice rsquirement, and the required quorum at such subsequent 
moating shall be twenty-five percent (25%) of the votes of each 
claus of membership. The Association may call as nlanr .~"h 
5ubsoq\lAnt meetings as necessary to obtain an authorized quorum. 
No such subsequent m$eting shall be held more than sixty (60) 
days following the preceding meetinq. 

Section 5; Indiy~clual Assossments. In the event of an increase 
in maintonRnce responsibility due to an alteration in the 
landscaping or exterior appearanco of a Living unit in accordance 
with this Declaration, the Assooiation may levy an individual 
assessment, which uhall be limited to that particular Lot. The 
Association may also impose an individual assessment upon any 
Owner whose use or treatment of Common Aroas is not in 
conformance with the standards as adopted by the Association or 
which increases the maintenance cost to tho Association above 
that which would result from compliance by the Owner \.;'ith the use 
restrictions imposed by this D3c;aration. Said individual 
assessment shall be treated in all other respects as an annual 
general assessment. 

section 6: Init1al contribution. Each Owner simultaneously with 
the aoquisition of title to his Lot shall make an initial 
contribution to the Association in an amount equal to two (2) 
months of the annual general assessment being charged at the time 
of aoquisition of title to hia Lot so that working capital shall 
be available to the Association to fund or defray current 
a.penses. The Developer shall not be assessed for this initial 
contribution. 

section 7: Monetary QefaultQ. 

A. Late Eeos and Interest. If any assessment is not 
paid within ten (10) days "~ter t.he due date, the Association 
ehall have the right to charge the defaulting Owner a late fae of 
ten percent (10~) of the amount of the assessment, or Ten Dollars 
($10.00), whichever is greator, plus interest at the then highest 
rate o~ interest allowablo by law from the due date until paid. 
If tnere is no due date applioable to any psrticular ~6seasment, 
then the assessment shall be due ten (10) days after written 
demand by tho Aseociation. 

B. AcpelQration of Ass~gem~nts. If any Own~r is in 
default in the payment vf any ass.ssment owed to the Association 
for more than thirty (30) days after written demand by the 
Association, the Association upon uritten notic~ to the 
defaulting Owner shall have the right to acceler.te and require 
auch defaulting Owner to pely the Association assessments for the 
next twelve (12) month period, based upon the then existing 
amount and frequency of asscssments. In the event of such 
acceleration, the def~ulting Owner shall continue to be liable 
for any increascs in the annual assessments, for all special 
assessments, and all other a~seSBmentB payabl~ to the 
Association. 

If the assessments, together with auch interest thereon, 
the cost of collection theroof including attorneys' fees, and all 
suma advancect and paid by the Association for taxes and payment 
on account of Buperior mortgages, liens or encumbrances in order 
to preserve bnd protect the Association's lien, are not paid on 
the dato when duo, then such assessment shall become delinquent 
and shall give the Association the right to enforoe its remedies 
against the Olmer or the Lot. ThO Association may bring an 
action at law against the Owner personally obligated to pay the 
SlIime, mllY foreClose the lien Against the Lot, or may proceed to 
uv both. 
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C. Rental and Receiyer. If an Owner remains in 

possession of his ~tving unit and the lien of the A •• ociation 
against his Lot is foreolosed, the court in its discretion may 
requirs the Owner to pay a reasonable rental for the ~iving Unit, 
and the Association ehall be entitled to the appointment of a 
receiver to collect the rent. 

D. ~nment of Claim and LieD Rights. Tho 
Association, acting through its Board, shall havo the right to 
assign its claim and lien rights for the recovory of any unpaid 
assessments and any other monies owed to the Association, to any 
third party. 

E. Unpaid A1sessment@ - Cer~ifiqate. Within fifteen 
(15) daYB l\~t.er written request by any Owner or any mortgagee 
holding or malting a mortgage encumberil1g any Lot I tho Association 
shall provide the Owner or mortga.gee 1I written certificate as to 
whether or not the Owner of the Lot is in default with respect to 
t.he payment of assessments or with respect to compliance with the 
term~ and provisions of this Declaration, and any person or 
entity who reli~6 on such certifJ.cate in purchasing or in making 
a mortgage loan encumbering any Lot shall be protected thereby. 

F. bpplication Qf Payments. hny payments made to the 
Association by any O~ner shall first be applied towards any sums 
advanced and paid by the As~ociation for taxes and payment on 
account of superior mortgages, liens or encumbrances which may 
have been advanced by the Association in order to preserve al1d 
protect its lien; nex.t toward re,asonable attorneys' fees incurred 
by ths Association incidental to the COllection of assessments 
and other monies o~sd to the Association by tho Owner or for the 
enfOrcement of ita lien; next towards interest on any aRseSB~ents 
or other monies due to the Association, as provided herein I and 
next towards any unpaid assessments owed to the Association, in 
the inverse order that such assessments \'o'ere due. 

Section 8: Non-Monetary Defaults. In the event of a violation 
by any Owner or any tenant Of an owner., or any person residing 
with them, or their guests or invitees, (other than the non~ 
payment of any assessment or other monies) of any of the 
provisions of this Declaration, the Articles, the Bylaws or the 
rules and regulations of the Association, the Association "hall 
have the right but not the obligation to notify the Owner and any 
tenant of the Ownor of the Violation, by written notice. In the 
event the Association notifies the defaultl.ng Owner and/or tenant 
and if such violation is not cured as soon as praoticable and in 
any event within Beven (7) days aftet such written notice, or if 
the violation is not capable of being cured within .uch seven (7) 
day period, if the Owner or tenant fails to commence and 
diligently proceed to cure completely such Violation as soon as 
practicable within seven (7) days after written notice by the 
Association, or if any similar violation is thereafter repeated, 
the Association may/ at its option, take anyone or all of the 
following actions, 

A. Impose a fine against the Owner or ~enant as provided 
in section 9 of this hrticle: 

B. Commence an action to enforce the performance on the 
part of the Owner or tenant, or for suoh equitable relief as may 
be necessary under the circumstances, includinq injunctive 
relief; 

C. Commence an action to recover damages; 

D. Take any and all actions reasonably necessary to 
COrlGct suoh failur~, which action may include, where applicable, 
but is nnt. limited to, removing ony addition, blteration, 
improvement o~ change Which hne not been approved by the 
Associ.tion, or performin<,l any maIntenance required to be 
performed by thie Declaration. 

12 
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All expenses incurred by the Associ.tion in conll<'ction 

with the correction of any failure, plus a salvic" ch .. ;go of ten 
percent (lOt) of such exrenses, and all oxpenses incurred by the 
Association in connection with any legal proceedings to enforce 
thiB Declaration, including reasonable attorney", fceG, shall be 
asoossed against the applioablo Owner as an individual assessment 
and shall be due upon written demand by the Association. The 
Association shall have a lien for any sUCh individual assessment 
and nny inter~st, costs or oxpenses associated therewith, 
including attorneys' fees incurred in conn oct ion with auch 
individual assessmont, and the Associatlon may take such act~~n 
to collect such individual aS8Ga~rnent or foreclose said lien as 
in the CBse ana in the manner Of any other asaes~ment as provided 
above. 

section 9: ~. The amount of any fine shall be d~termined by 
the Board, and shall net exceed one (1) month of the annua" 
assessment for the first offense, two (2) months of the annual 
assessment for a oecond similar offense, and three (3) months of 
the annual a8se~Bment for a third or a subsequent similar 
offense. I\ny fine shall be imposed by written notice t.o the 
Owner or tenant, signed by an officer of the Association, Which 
shall state the ~mount of the fine, the violation tor which the 
fine is imposed, and sha"" specifically state that the Owner or 
tenant has the right to contest the fine by delivering written 
notioe to the Association within ten (10) days after receipt of 
the notice imposing the fine. If the Owner Or tenant timely and 
properly objects to the fine, the Board shall conduct a hoaring 
within thirty (30) days after reoeipt of the Owner's or tenant's 
objeotion, and shall give the Owner or tenant not less than ten 
(10) days' written notioe of the hearing date. At the hearing, 
the Board shall oonduct a reasonable inquiry to dotermine whether 
the aUeged violation in fact occUl'red, ami that the fine .tmposed 
is appropriate. The Owner or tenant eha"l have the right to 
attend th& hearing and to produce evidence on his behalf. The 
Board shall ratify, reduce or eliminate the fine and shall givo 
the Owner or tenant written notice of its deoision. Any fine 
shall be due and payable within ten (10) day. after written 
notioe cf the impOSition of the fine, or if a hearing is timely 
requested within ten (10) daYD after written notice o( the 
Bo"rd'. decision. Any fine "evied against an Owner shaH be 
deemed Rn individual assessment, and if not paid when due all of 
the provisions of this Declaration relating to the late payment 
of assessments shall be applicable. If any fine is levied 
agai.nst a tenant and is not paid with ten (10) days after same is 
due, the Association shall have the right to evict the tenant 
pursuant to Section 11 of this Artie, •• 

s~ction 10: Responsibility of an Owner f9t Occupants, Tenants. 
GUQsts. and IDyit~. Each. Owner ahal)' be responsible for the 
acts Bnd omissions, whether negligent or willful, of any person 
residing ih his Living Unit, and for all guests and invitees of 
the Owner or any such resident, and in t.he event the acts or 
omissions of any of the foregoing shall result J,n any damage to 
t.he Common Area, or any liability to the Association, tha Owner 
shall be assessed for same ap, in the case of any other 
assessment. Furthermore, any violation of any of the provisions 
of this Declaration, of the Articles, or the Bylaws, by any 
resident of any Living unit shaH alao be deemed a violation by 
the Owner, and shall subject the owner to the same liability as 
if such violation was that of the Owner. 

section 11: Right Of AE3S0cintion to Eyiqt rfepqnts. oocupants. 
Guests ~nd Invitees. With respect to any tenant or any perRon 
present in Any Living Unit or any portion of the property, other 
than an Owner and the members of his immediate family permanently 
reeiding with him in the Living unit, if such person shal" 
materially violate any provision of this Declaration, the 
Articles, or the Bylaws, or shall create a nuisance or any 
unre~sonable and continuous source of annoyance to the residents 
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of the Property. or shell willfully aamago or dostroy any portion 
of the Common Area or personal prop~rty of the Assooiation. thon 
upon written notice by the A •• ociation .uGh person shall be 
required to immediatel~ loave the Property and it such p~r.on 
doo. not do so. tho Assooiation io authorized to commenco an 
action to evict 9uch tenant or compel the porson to leave the 
Proporty and. where nece.sary. to anj oin Buch pe .. ,on from 
returning. The oxpense at any such action. including attorney'. 
feos. may be a.s09sod against tha applicable Owner as an 
individual ~E'!lot:Jsrnent, c.nd tho Association may collor.:t such 
individual aasessmel,ts and have a lien for sarno as olsewhere 
provided. ThG foregoing shall be in addition to any other ren,Gdy 
of the As.ociation. 

section ~2: NQ b\dyer. Tl~.~ failure of' the Assoclation to enforce 
any right. provision. covenant or condition which may be granted 
by this Declaration. the Articles. or the Bylaws. ahall not 
constitute a waiver of the right of the Association to enforce 
such right. provision. covenant or condition in the tuture. 

saction l3: ~. cumulative. All rights. remediee and 
pr.hrilages gr6l.ntad to tho Association pursuant to any tcn"1l'iB, 
provisions. covenants or conditions of this Peclaration. the 
Articles or the Bylaw •• shall be deomed to be cumUlative. and the 
GKercise of anyone or moro shall neither be deemed to constitute 
an election of remedies. nor shall it preclude the Association 
thus eKercising the Bame from executing such additional remedie •• 
rights or privileges as may be granted or as it might have by 
law. 

section 14: Subordination of the Lien to MQt¢m~g.~. 

A. The lien of the as~eSBments provided for herein sh.ll 
be a lien su~erior to all other liens save and except real estato 
tall liens and mortgage lions. provided said mortgllgQ liens aro 
first liens agaln.t the Lot .ncumbered thereby. subject only to 
tax liens. and said fir.t mortgage secures an indebtedness which 
is amortized on monthly or quarter-annual payment. ovar a period 
of not less than ten (10) years. It is the express intent of 
this section. notwithstanding any other p.ovJ.cions hereof. to 
subordinate the assessment lien referred to above only to said 
mortgage liens Which are in favor of institutional mortgagees 
Which shall include banks. saving" and loan associations. 
insurance companies and mortgago bankers. In no event shall any 
G~cond mortgage or other junior mortgage take priority over the 
assessment lien. 

B. sale or transfer of any Lot shall not affeot the 
assessment lien; p1."ovided, howe.ver, tho sale or transfer af any 
Lot pursuant to foreclosure of • first mortgage to which said 
lien i. subordinate. or deed in lieu of auch forecloGu.· •• shall 
extinguish the lisn of such assessments as to paymente which 
la~came due prior to such sale or tX'ansfer. No sale or transfer 
of any type shall reliavG such Lot from liab;,lity for any 
aasessments thereafter becoming due or from the lien thereof. 

Section 15: Exempt propertv. All Common Area and other portions 
of the Property used as an a.sement or other u.e dedicated and 
accepted by thG local public authority and devoted tu the public 
use shall be exempted from the assossments, oharges and lions 
created horein. Notwith.tanding any provisions herGin. no land 
or imprOVements dovoted to dwelling use shall bO exempt from the 
assessments, charges or liens oreated herein. 

ARTICLE VII - ROOF OYERHANG EASEMENT 
/IUD ~!:!lO rOT [,I.!:i1U1.lit, .. MlIINTENliNCE MiD EASEMENTS 

sact10n 1: Boor Overhang Easement. On cortain porciono of the 
Property. the root of a Living Unit may overhang and encroach on 
another Owner·s· Lot. The Devaloper hereby res ewe. for itself 
and all Living Unit Owners. an encroachment ea.ement for any such 
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roof overhang for the benefit of the owner of ~ny sunh 
encroaching Living vnit. In addition, a drainage easement from 
the overhanging roof onto the adjoining Lot is also hereby 
reserved. 

section 2: M~intanaoce of Zero Lot Line Wall. Maintenance of a 
Zoro ~ine 1'1.11 ahall be the obligation of the Owner of the Zero 
Ilot Line Wall. Tho Owner shall have an easement over the 
adjoining Lot, as set forth in section 3 herein, in order to 
maintain said Zero Lot LJ.ne Wall. In no event shall any Owner 
cut" window or any opening in the Zero Lot Line Wall, nor shall 
any Owner make any structural or other chenges in the Zero Lot 
Line Wall, including, but not limited to, change of paint color, 
withcut the e~preas written approval of the Board or an 
Architectural control committee (as hereinafter defined) 
appointed by the Board. In the event that it is determined that 
the Zero Lot Line Wall haG been damaged by the adjacent Lot 
Owner, that Owner shall be responsible for repairin9 suoh damage 
in a timely manner and in accordance with the standar.ds 
estal:>lished l:>y the BoaI·d. In the event such repair is not so 
accomplished by said adjacent Owner, within thirty (30) days of 
notice thoreof from the Board or an Architectural control 
Committeo of the aoard, unless extended by the Board of the 
Architectural control Committee, the Association ahall have the 
right at reasonable times to enter the adjacent Lot to effect 
such repair, and the cost thereof ehall l:>e charged to the 
adjacent Lot ownor, and if not paid upon demand, shall be a lien 
on such adjacent Lot. 

section 3: Maintenance Eoscments. Developer hereby reserves for 
the nenefit of each Lot owner with a Zero Lot Line Wall, a 
maintenance easement over the Lot adjoining th6 Owner'a Zero Lina 
Wall for the maintenance of eaid Zero Lot Line wall. The 
easement shall be four (4) feet in width, shall be immediately 
contiguous to the Zero Lot Line Wall, and shall run the length of 
the Lot on Which the easement exists. ~10 improvoments shall be 
constructed in the easement aX'aa ~rhich would block access to thl3 
Zero Lot Line Wall or which would in any way interfere with the 
easement holdere' ability to maintain the Zero Lot Line Wall 
except that a fence or wall may be constructod l:>y the Developer 
or an Owner, if a~proved by the Architectural Control committee, 
across the easement area so long as a door is constructed in ~uch 
wall or fence to give access to the holder of the easemont. The 
Lot Owner in whose favor the easement exists shall have the right 
to enter upon the easemont area in order to perform work relating 
to the m.e&intenance of the Zero IJot Line 'Wall. 

ARTICLE YIII • USE RESTRICTIONS 

section 1: nesidentia~. Allproporty designated as a Lot or 
Livillg unit shall be used, improved and devoted "xclusively to 
reaidential UBG. No business, professional or trade of any type 
ohall be conducted on any portion of tho Property, but this 
prohibition shall not be applicable to Developer with respect to 
it. development of the PIoparty, construction and Bale of Living 
Unit., the use of Living units as model units or the uss of any 
portion of the Proparty as parking areas. 

scction 2: Rentals. 

A. With the exception of the Developer owned Living 
Vnits, Living units shall not l:>e leased without the prior "rittsn 
approval of the Board of Directors of the Association or an 
arcl'.itectural control or other committee o.ppoil1ted by the Doard. 
No le~se shall be for a period of less than six (6) months; 
provided, howevor, that this prohibition shall not apply t.o the 
D~Y\;llu'p"'X' ::;0 len; ~o D!!vclopet retains t.i,t.l f:\ t.o ~ny Living Unit. 
All leases shall be in writing, and shall require that les.eos 
comply with all requirements of this Declaration, the Articles of 
Incorporatiol1 and the Bylaws. Notwithstanding the rental of his 
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Living Untt, the liability of the Owner under this Declaration, 
the Articles and Bylaws of the Association shall continue. 

B. The Board of Diroctors of toe Association Or a 
committee of the 'Soard must either approve or disaPPl:'ovG a lease 
within thirty (30) days after its receipt of a request for such 
approval, which request shall he accompanied by such information 
as the Board or a coromi ttell of tne Board may roasonably require. 
If the Board or II committee of the Board fails to qive the Owner 
notice of its approval or disapproval of the terms'of the 
proposed lease "ithin the foregoing thirty (30; day period, 
approval will not be required and this section will be deemed to 
have been fully complied with. 

Section 3: MaintQoance of Lots and Liying unita. 

A. ~. Each Owner shall maintain or cause to be 
maintained the trees, shrubbery, grass and oth~r landscaping on 
his r~ot in a noat, orderly and attractive manner and consistent 
"ith the general appearance of the developed portions of the 
property in which his Living unit is located. Mainten~nce .hall 
include, but not be limited to, watering, pruning and r.placing 
as necossary the trees, shrubbery, graBS and other J.anriscapinq 
located on each Owner's Lot, including tho Bwale area 1n front of 
or otherwise adjacent to the Living unit, notWithstanding that 
the Bwale area is not within the boundaries of tho Owner's Lot. 
Provided, however, that the Owner shall not be responsible for 
mowing the graGs looated in the front of each owner'a Living 
Unit, including the grass on the swale area, as the Association 
shall be responsible for mowing same. In addition to the above 
maintenance obligations, each Lot Owner shall maintain all 
parking, pedestrian, recreational and other open areas, including 
the repa'ling of private driveways as necessary, located on his 
Lot in a neat, orderly and attractivG manner and consistent with 
the g~neral appearance of the developed portions of the Property 
in which hie Living Unit .ie ~cated. 

B. J;:xterior of lliylng Units. Each Owner shall alao 
maintain or cause to be lnaintained his Living unit located on his 
Lot in a neat, orderly and attractive manner afld consistent with 
t.h~ gen€u'al appearance or the developed portions of the Property, 
in which the Living Unit is lecated. Maintenance uf the "xte'dor 
of the Living Units shall include, but not be limited to, 
repainting, reetaining or refinishing, as appropriate, the 
.xterior portions of hiG Living Unit ("ith the same colors and 
materials as initially used or as approved by Developer or the 
Ace, as hereinafter defined) as often as is necessary to comply 
"ith the foregoing standard. 

C. Remedies for ll'ailut'!3 to Maintain. In the event an 
Owner shall fail to maintain the said ~iving Unit and Lot as 
provided herein, the Association sh.ll have the right to enter 
upon the Lot to correct, repair, maint.in and restore the Living 
unit ~nd Lot and any ot,her improvements erocted thereon, and any 
such entry by the Associ.tion Shall not be deemed. trespass. No 
such entry Shan be made without pr ior written noti::. m. iled to 
the last 1<no"n address of the Owner advising him that unless 
corrective action is ta1<en within ten (10) days the Association 
will exercise its right to onter on the Lot pursuant to this 
section. All costs related to such correction, repair Qr 
restoration shall be the personal obligation of the Lot Owner and 
shall becoln& a lien against the subject Lot with tha same force 
and effect of a lien created by the said owner's failuro to pay 
assessments when dUB. Nothing in this Section ahall give rise to 
an obligation of the Association to maintain the e~terior, 
interior or any portion of the Living Unit ~r Lot. 

D. 
easement in 
e~terior of 

Easement. The Association ahall have a right and 
and to the l.nd comprising each Lot and to the 
eaoh Living Unit in order to maintain aame in 
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accord.nce with this Section, and .'.lid ril/ht and easement shall 
be a covenant ~unning with the land as to o3ch Lat. 

section 4: Temporary Structures. No structure of a temporary 
character, trniler, basement, tent, shack, shed, barn or other 
outbuilding ahall be placed, erected or used at any time, 
temporarily or parnlanently, on the Property, except. for the Uti ... 
of construction trailers, sales offices and warehouses by 
DAvilloper during any construction on the property. 

Sec.ticn 5 r lUndQ\<.1s and Glass Doors. No Owner Shall be permitted 
to place tin foil or other covering (except for draperies, 
blinds, or o't.her window treatment aa same are conventionally 
defined by decorators) upon any windows or sliding gla86 doors in 
his Living unit, nor shall said Owner be permitted to tint any 
windows or sliding glans doors in his Living Unit without first 
receiving the written approval of the Architactural control 
Committee, as hereinafter defined. 

Section 6: Qil 8ud Minloq Operations. No oil drilling, 
development ope~ationa, refining, quarrying or mining operations 
of any kind shall be permitted on tho property, nor "hall oil 
wells, tankS, tunnels, mineral excavations or shafts be permitted 
vr. the PrnI'lArty. No d8r:dck or other structure designed for use 
in boring for oil or naturfl.l Y"1i o5h.:111 b,:. Ar.acted, maintainl:3d or 
permitted on the Property. 

Section 7: Liyostock and poultry. No animalS, liv8stuck or any 
other animals I not commonl),r considered Household Pets Shall be 
raised, bred or ~ept in or on any Living Unit or Lot. No more 
than three (3) Household Pets shall be kept in or on any Living 
Unit or Lot at any one time, except that more than three (3) fish 
will be permitted. Under no circumstances shall any commercial 
or business enterprisoa involving the USB, care or troatment of 
animals be conducted in, on or around the Livin9 Unit or Lot. 
All permitt~d Household Pets shall be kept on a leash when not on 
or in the Living Unit or Lot and no Household Pets shall be 
allowed to roam unattended. No permitted pet sh.ll pa allowed to 
make noise in a manner or of such volume as to annoy or disturb 
other Owners. 

section B: Fences. No fence, wall or hedge shall be erectod, 
maintained, altered or permitted to remain on any Lot unless and 
until the height, type and lo~.tion thereof have been approved by 
the Board or the Ace, as hereinafter defined, in aCcOrda\;Ce with 
Article XX hereof; and no wall, fence or hedge shall be erected 
nearer to t,he fr,'nt or rear of any Lot than the building Betbacl\. 
lines. 

Section 9: Waate and Rubbish Disposal. No Living unit or Lot: 
Shall be used or maintained as a dumping ground for rUbbish. 
trrasta, garbage I or other waste ahall not be kept except in 
sanitary containers or ae required by the Association or the 
applicable ordinances of Dade County, Florida. providod however, 
buildin~ materials during the cou~se of construction of any 
approved structure by Developer will be permitted to bo kept on 
the Lot. All incinerators or other equipment for the storage or 
disposal of such material shall pe kept in a clean and sanitary 
cOllaition and. stored so as to not be aeen from the street or from 
surrounding property. 

Section 10: Nuisanges. NQ noxious or offensive activity shall bo 
carried on, in or upon any Living unit or Lot, nor shall anything 
be done thereon whiCh may be or become an annoyance or nuisance 
to the neighborhood. ~o flammable, combustible or explosive 
fluid or chemical aUbstance shall be kept in or upon any Living 
unit or Lot except suoh as are required for normal household use 
and same shall he kept within the Living Unit or otherwise on the 
Lot. No Owner shall permit or suffer anything to be done or kapC 
in or upon his Living Unit or Lot which wi11 increase the rat •• 
of insurance as to other OwnorSi, the LiVing units and the Common 
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Area. This rftatriction Bhall not apply to activities cond~cted 
by the Deval¢par in ~he construction, sale or maintenance of 
improvements on thv Property. 

section 11: ~Qmme.yial Trucks. Trailers and Soats. In order to 
maintain the high st.nd.rds of the sUbdivision with respect to 
residential oppearance, no truck3 or commercial vehicles, boats, 
house trailers, unlicensed or inoperablo vehicles, boat trailers 
or trallecs of every other description, including campers or .ny 
vehicle registered RV, shall be permitted to be parked or stored 
.t any place on the Property (other than in enclosed garages), 
nor shall any motor vehicle" be parked on any portion of the 
property for the purpo.e of repairing or maintaining the .ame. 
The prOhibition. in this Section shall not apply to the Developer 
during the period of construction by the Developer nor to the 
temporary parking of trucks and commercial vehicles for pick-up, 
delivery uod other commercia~ services, or to pick-up trUCks for 
personal use of any Owner to a maximum of three-quarter (3/4) ton 
capacity. 

Raction 12: Atltennas. Tf:levision or radio antennae or to\'/ers, 
multi-party USB electro-magnetic receivers or transmitters, dish 
Ilntcnnas or simillll" devices shall be prohibited from baing placed 
or con9t!'t~cted on any portion Of the Property, except in the 
evant that Developer or the A~sociat1on contract with ~ cuulc 
telGvision service whioh requires antennas or such other similar 
device. to provide cable television to the Living units. 

section 13: Real Estote Offices. No Living unit or Lot. shall be 
used for a real estate office unless written approval of 
Developer or the ACe, as hereinafter defined, has been received, 
except that Developer shall be a able to build and maintain sales 
models and offices. 

Section 14: ~ing. No Living Unit or portion thereof, 
whether nOw or hereafter constructed, shall be painted except in 
tho Game colo~ as selected by the Developer, except if a 
different color is approved by the Architectural Control 
committee in the manner provided in Article IX herein. 

Section 15: ~a In order to insure a har.monious effact ac to 
the overall appearance of the property, no signs of eny type 
"hall be dicplaycd in or on any LivJ.ng Unit or Lot where same is 
visible to the outside thereof, or on any portion of the Property 
without the prior written approval of the ACe, as hereinafter 
defined. This shall include, but not be limited to 
advertisements and solicitations. "For Salel! or IIFor Rent" signs 
will be permitted proviaed they do not exceed two (2) feet by two 
(2) feet. NotwithStanding anythIng to the contrary contained 
herein, this prohibition shall not apply to the Developer, its 
SUcce$sors or assignsr for so long as the Developer retains title 
to any Lot in the Property. 

Section 16: Qutdoor C19th~S Drylnq. outdoor clothes drying 
activities are hereby proh bited and no such activities .hall be 
conducted on any portion of any Living Unit or Lot or the Common 
Area. 

Section l7: Garage DOQ~. In order to maintain a harmonious and 
aesthetic appearance, the garage doors afflxed to any LiVing Unit 
shall remain closed except when in actual use to allOW ingress 
and eCJross into the g~t'age. . 

Section 18: Qheng£! of Eleyation. No t:Jod or topsoil shall be 
removed from any portion of a Lot or Living Unit without 
permission from the Developer or the ACC r as hereinafter defined. 
No change in elevation of any Lot shall be made without 
protecting adjoining lots from surface water drainage caused by 
the change.. 
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Section 19: ~trictior~. Trees .ituated on any 
Lo~ between building eet back lines and the property lines having 
a diameter of dx inches (6") or more msa~ured four feet (4') 
from ground lbvel may not be removed without prior approval of 
the Board. All requests for approval of trae removal shall be 
SUbmitted to the Board along with a pl.n showing generally the 
location of such tree(s). This restriction shall not apply to 
the Oovelopor in the course of construction, sales or maintenance 
of improvemonts upon the P~operty. Anyone Violating the 
provisions of this Seotion will be required to replace such trees 
with trees of like kind, size and condition within thirty (30) 
nays after demand by the Association. If the Owner failo or 
refusea to replace the trees aD domanded j the Association may 
cause Guitable replacements to be planted and the cost thereof 
shall be a lien against the Owner's Lot. An eaoement of ingross 
and egress over and across s~id LOt ia hereby grantod to tho 
Association, its agents and employees to ana~le it to comply with 
this section. 

section 201 construction SchedUling. No outdoor construction or 
development activity of any kind (other t,han minor do-it .. yourself 
repairs} will be permitted within the property on Sundays or 
legal holido.y::: ,dthout the ~}(pr'ess prior written consent of the 
Association or the ACe, as hereinafter defined. 

Section 21: ~~~aQurce poyic.s. Nothing in this 
Declaration shall be deemed to prohi~it the installation of 
energy devices based on renewable resources (a.9., Bolar 
collector panels); provided r however, t.hat Bame shall be 
installed only in accord.nce with the reasonable standards 
adopted from time to time by the Ace, as hereinaft"" .~., ~in.d. 
Such standards ahall be reasonably calculated to maintain the 
aesthetic integrity of the Property without m.~ing the cost of 
the aforesaid devices prohibitively expensive. 

Section 22: Lakatront property pod Lakes. As to all lata which 
have a boundary contiguous to any lake or other body of water, 
the following additional reotrlctions and requirements shall be 
app l1cable. 

(a) no boathouse, dock, wharf or other structur-e of nny 
kind shl:\11 be erocted, placed, altered or lnedntainod on 
the shoreB of the lake unless erected by the Developer or 
ite affiliates or authorized by the Developer or the ACC, 
as hereinafter defined, s"l:lject to any and all 
governmental ~pprovolB and permits thae roay be required. 

(b) No boat, boat trailer or vehicular parking or uee of 
lake slope or shore ~reaB shall be permitted. 

(c) No solid or liquid waste, litter or other materials 
may be discharged into ct" onto or thrown into or onto any 
lake or other body of water or the banks thereof. 

(d) Each ap~licable Owner shall maintain hi. Lot to the 
line of water in the adjacent lake or other wate)." body, as 
such line may change from time to time by virtue of 
changes in ~ater levels. 

In order to provide for uniform water and waterbody 
veget.atlon·control, no Owner shall undertake the performance of 
same without the approval of the Association. 

Section 23: ll.Ilf~.oanl;. In addition to the "nforcement 
provisions provided in Article XII - Section 4, the Assooiation 
16 hereby granted an eaaemcnt over tho Lot or each Owner for the 
purpose of enforcing the provisions of this Article, a.,d may go 
upon the Living Unit or Lot of said owner to remove or repair any 
violation of these provisions. In the event that the 
ASSOCiation, after notice to the owner of any violation and the 
Owner's failure to cure tho Bame, does in fact exeroise ita right 
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to curQ said violation, all costs incident to said action by the 
Association shall become the perOlonal oblig~tion of tho Owner amI 
shall be impossd as a lien against his Living Unit or Lot in the 
.ame manner as if said sums represent.ed monies due for unpaid 
assessments. 

section 24: Utility Easemgpta. Dev~lopsr and tho Association 
reserve the right to grant ~ perpetual right and easement in and 
to the Common Area and toto I provided snid easements do not 
intortere with the Owner's use of his Living Unit, to any utility 
company which provides its services to the property in order to 
install, maintain, repair or replace said utilities within the 
easements designated for su~h purposes as shown on the plat of 
the property, and said right and easement "hall be a covenant 
running with the land. As used herein, the term "utility 
company" ehall include, but not be limited to, companies 
providing water, sewer, electricity, telephone or cable 
television services. 

lill'I'ELlLIX - ARCHITECTURAL REVIEW 

Sect.; on 1: Al:.QhjSftQturaJ ContrQ]. 

A. No building, fence, wall, or other structure, or 
landscaping alterations or additions, shall be commancad, Arocted 
or maintained upon any Living U>lit. or Lot, nor shall any e~terior 
addition to, change or alteration, including the changing of the 
e~isting color of paint or of roofing materials therein, be made 
or undertaken until the plana and Bpecific~tions showing the 
nature, kind, shape, height, color, materials and location of the 
same shall have boen submitted to and approved in writing by the 
Board of Direct?rs of the Association, or by an Architoctural 
Control Committee ("ACC") composed ot three (3) or mor" 
representatives appointed by the Board, and all approprlate 
governmental authoritioa having jurisdiction thereov~r. T~.e 
initial members of the ACC shall consist of. persona designated by 
Developer. Each of the initial members aha11 be 0 member of the 
ACC until all Living unite and Common Area planned for the 
Marbe.1l<'t Park Project shall have been constructed and conveyad, 
or sooner at the opt.ion of the Developer. The ACC shall have 
abao1 ute and complete discretion in approving 01" disapproving any 
reqllest submitted to it ann may base its decision on any ground 
it, in its sole discretion, deElms suffIcient. 

B. The ACe may connition its approval of proposals and 
plans and specifications as it deems appl'opriate, and may require 
submission Of additional plans, specifications or other 
information prior to approving or disapproving matedal 
submitted. until receipt by the ACC of any additional plane, 
specifications I or information, the Ace may postpone review of 
any such plans submitted for approval. In the event said Board, 
or the ACC, fails t.O approve or disapprove such plans wi thin 
si~ty (60) days after all plans and specifications have been 
completely submitted to it, approval will not be required and 
this section rdll be. deemed to have. been fully complied \lith. 

c. All requests for approval of such plans and 
specific.tions shall be mailed or delivered to: 

MARSELLA PARK 
HOMEOWNERS' ASSOCIATION, INC. 
3190 Miami Center 
100 Chopin Plaza 
Iliami, Florida 33131 

or such other address as shall from time to time be designated by 
the Association. 

D. Notwithstanding anything heroin to the contrary, 
Developer shall have the right to appoint the members of the 
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Architectural Control cowmittoo until tho first to occur of the 
events opecified in Article III - Section 2. 

E. If there sh.ll Ilo • n\Otori.l deviation from the 
approved plnns in the completed improvomonts, such improvements 
sll •. ll be in violation of this Articlo IX to the same .xtont .s if 
erected without prior 'pproval of the Bo.rd or tho Ace. Tho 
Association may maJ.ntain an action at law or 1n equity for the 
removal or correotion uf tho non-conforming struoture and, if 
succossful ahall recover from the Owner in violation all costs, 
oxpenses and fees incurred in the prosecution thereof. 

ARTICLE X - RIGHTS OF FIRST MORTG~ 

In addition to all other righte herein set forth, every 
mortgagee holding a first mortgage on a Lot (the. "Mort9ageall) and 
ever.y insurer and governmental guarantor of a first mortgage held 
by a Mortgagee shall have the right, upon written request to t.he 
ASSociation identifying itr..clf and the rJots Bt.1bject to a first 
mortgage it hold:: or has i.nsurad or guaranteed, to: 

lal 

Ib) 

(0) 

Id) 

(.o) 

( f) 

(g) 

(h) 

Ii) 

E~amine, during normal business hours or other 
reaaonable circumstances, tho Auaooiation's 
pooka, records and financial statements, and 
current copies of this Declaration, of the 
Articles and Bylaws, and of its rules and 
regulations; 

Receive notice of the Afls(Jcia'cion'a meetings 
and attend ouch meetings; 

Receive notice of an alleged default Ily an 
Owner whose Lot is subject to a mortgage it 
holds or has insured or gua:r:anteed, if the 
default is not cured within sixty (60) days 
ofter notice of the default to the Ownerl 

Recelve notice of any condemnation or casualty 
loss whiCh affects u major portion of the 
common Areal 

Receive a copy of, within reasonable time 
aftar it requests it l finanoial statement of 
the Association for the immedi.tely preceding 
fiscal year: 

Heceive notice of any lapse, cancellation or 
".teri.l !'!odific.tion of any insurance policy 
or fidelity bond (if any), maintained by the 
Association; 

Receive notice of any proposed action by the 
Association which would require hereunder. the 
consent or approval of a specified percentage 
of mortgagces 1 

pay, singly or jointly, taxes or other charges 
that are delinquent and have resulted or may 
r~Bult in a lien ag.inst any portion of the 
Common Are~ and roceive iwmediate 
reimbursement from the Association; and 

Pay, singly or jointly, any overdue premiums 
on ~ny hazard insurance policy covering the 
Common Area or obtain, singly or jointly, new 
hazard insurnnce cover8ge on the Common Area 
upon the lapee of • policy .nd, in eith~r 
caso, recoive immediate reimbursement from the 
Association. 
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ARTICLE XI - INSURANCE 

section 1. Casualty ,pour.nce. The Association shall keep (i) 
any bUildings in the Common Area insured against loss by firo and 
tho risks covored by a Standard All Risk of Loss Perils insuranco 
policy under an extended coverage casualty policy in such amounts 
as the Association deoms advisable and (ii) all psrsona1 property 
owned by the Assoc:iation insured with coverage in s\\ch amounts ao 
tile Associ~tion deems advisable and I<ith an insurance carrier 
selected by the Associatlon. !nBUrancs proceeds for improvements 
in the Common Area and any personal property owne,i by the 
Association shall be payable to the Assodation, In the event of 
any loas, damage or destruction, the Association shall cause the 
same to be "eplaced, repaired or "ebuilt. if it occurred in the 
Cammon Area. In the event the cost of such replacement, repair 
or rebuilding of improvements on the Common Area exceeds the 
insurance proceeds available therefor, or no insurance proceeds 
arc available therefor, the defici~ncy or full cost thereof shall 
be aaaeosed to the Owners. 

Sect ion 2: £l!Rli.>L.Id,lIWJ ity Insyranoe. 'rhe Association shall 
procure and keep in force public liability insurance in the name 
of th~ Association and the Owners against any liahility for 
personal :I.nj ury or property damage resulting from any occurrflnce 
in or about the Common A~ea having such limits as may be 
determined by the Bonrd. 

section 3: Polioies. Copies of all such insurance policies (or 
certificates thereof showing the premiums thereon to have been 
paid) shall be retained by the Associatioll and open for 
inspection by the Owners and Mortgagees at any reaeonable time. 
All such insurance policies shall provide that they shall not be 
cancellable by the insurer without first giving .t least ten (10) 
days prior notice in writing to ehe Association. 

Sec.tion 4: FNMA Requirements. Anything contained herein to the 
contrary notwithstanding, the Assooiation sholl mainta~n such 
insurance covel'age as may be requir!!<' by the Federal National 
Mortgage Association ("FNMA") ao long aa FNMA holds a mortgage on 
or C1wns any Lot. 

bRTICLE XII - GENERAL PROVISIONS 

section 1.: DuratioD. 'l.'he co'renants, conditions and restrictions 
of this Declaration aha11 run with and bind the Property for a 
term of thirty (30) years from the date this Declaration is 
recorded, after I<hich time they shall be automatically renewed 
for successive periods of ten (10) years each. 1},

1he number of ten 
(10) year ronewal periods horeunder shall be unlimited, provided, 
however, this Declaration may bo revoked during the last year of 
the initial thirty (30) year perIod, or during the last year of 
any subsequent ten (10) year renewal period, if seventy-five 
percent (75%) of the members entitled to vote elect to revoke the 
DeclaratiDn at the end of its then current term. 

section 2: Amwn~· 

A. subject to the provisions of Sections 28, 2C/ 2D and 
2E of this Article, this Declaration may be amended at any time 
p"ovided that two-thirds (2/3) of the votes ol' the Class A 
membership and the Class B member (so long as the Class B 
membership continues to exist) vote in favor of the proposed 
amendment. To be effective, all amendments, together with a 
certificate signed by the President and secretary of the 
Association ce~tifying that said amendment was duly adopted and 
approved in accordance with the terms of this Declaration, muat 
be filed in the P"blic Record. of Dade county, Florida. Unless 
otherwise specifically recited in said amendment, thu effectiVe 
date thereof shall b" the date same is filed ill the Public 
Records of Dade County, Florida. 
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I). In addition, and without the limiting the generality 
of the rights of the Class e member above, ths Cl~ss a member 
shall have an absolute right to make any ame.ndments to this 
Declaration ( ... Iithout any othsr party's consent or joinder) that 
are requested or required by the Federal Natinn.l Mortgage 
Association, the l<'cdeX'al Home Loan Mortgage cOJ;:poration, the 
Government National Mortgage Association, Federal HouHing 
Administration, Veterans Administration or any other 
governmenta!, quasi-governmental or ~overnment-chartQred entity 
which owns or expecta to own one or more mortgages on Lots within 
the Property or to incura the payment of one or mora such 
mortgages or are requested or. required by any institutional first 
mortgagee to enhance the salability of its mortgages on Lots to 
one or more of the foregoing_ 

C. Notwithstanding anything herein to the contrary, 
until the cessation of the Cl~BB B membership, the Developer 
shall hav" the absolute and unconditional right to amend or 
modify this Declaration by recordation of an instrument 
containing such amendment or modifIcation without the joinder of 
any owner or the holder of any mortgage of any Lot, provided that 
no such amendment or 1l1odlfication by Developer shall materially 
affect any Lot or the rights of any owner or mortgagee. 

D. Notwithstanding anything in this Section to the 
contrary, no amendment to this Declaration shall be effective 
without the prior written coneent of Barnett Bank for so long as 
Barnett BanK holds the Barnett Bank Mortgage encumbering any 
portion of the Property, which consent shall not be unreasonably 
witl,held. If B&rnett Bank fails to give the Developer or the 
Association, as the caso may be, notlce of its approval or 
disapproval of the requested amendment to this Declaration, 
within fifteen (15) days after it. receipt of a request for such 
approval, Barnett aank's approval will not be required and this 
section, as it relates to the requirement of obtaining Barnett 
Bank's approval, shall be deemed fully complied Vlith. 

E. 
contrary, 
effective 
1'l0rid~ . 

Notwithotanding anything in this Section to the 
no amendment to section 14 of Article VI shall be 
without the prior written consent of Dade County, 

Section 3: Hot ices and pisclaimerB as tg Water eDdies. Neither 
Developer, nor the Association nor any of their officers, 
directors, committee members, e,mployees, management 8gsntE:, 
contractors or sub-contractors (collectively, the Itlisted 
parties") shall be liable nr responsible for mdntaining or 
an suring the water quality or level in any lake, pond, canal, 
creek, stream or other water body within the Property, except as 
such responsibility may be specifically imposed by or contracte'·. 
for with an applicable governmental or quasi-governmental agency 
or authority. Further, all Owners for themselves and for their 
gl\ests, tenants, licensees and invitees shall be deemed, by 
virtue of their acceptance of the deed to or use of, such 
property, to have •. greed to hold harmless the listed parties for 
any and all changes in tho quality and level of the water in such 
bodies. 

All persons are hereby notified that from time to time 
alligotors and other wildlifo m.y habitate or enter into water 
bodies wIthin Marb"lla Park and may pose a threat to persons, 
pets and property, but that the listed parties aro under no duty 
to proteot against, and do not in any manner warrant against, any 
death, injury or damage c.ussd by such wildlife. 

section 4: Enforoernent. The Association, any owner or the 
Developer, shall have the right to enforce, by any proceeding at 
law or in equity, all restrictions, conditions, covenants, 
reservations, liens and ch"rges now or hereafter imposed by the 
provisions of this Declaration, o. the aama may be amended from 
time to time. The Associatiol1, the DOI'eloper or any owner m.y 
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reCOVElz,' sums due tor damagEls, injunctive relief, or an~· 
combination thereof, including co~ta and attorneys' fAe~ for 
appellate review. The Association shall t.ave the right to 
suspend voting rights and use or Common Areas for any Owner 
violating these covenants and restrictions for a period not to 
eKceed oiKty (60) days after cessation of continued violation. 
Failure of the Association, any owner or the Developer to enforce 
any covenants I rostrictions or provisions herein contained shall 
in no event be deemed a waiver of the right to do 3Q thereafter, 

section 5: SQvel,.bi11ty. Invalidation of anyone (1) or more of 
the covenanb,:i, conditions or restrictiono contained ill tt.is 
Declaration, or for any reason, arn~ndmentB hereto, by judgment or 
court order shall in no WBy affect any other prOVision hereof, 
all of which shall remain in fUll force and effect as if said 
invalidated proviaion had never eKiotcd, 

section 6: covenants Against partitioD And Separate Transfer Of 
Membership Rights. Recognizing that the full USe and Anjoyment 
of any Lot is depondent upon tho right to the use and enjoyment 
of the Common Area and tho improvements mado thereto, and that it 
is in the interest of all of the OWners that the right to the use 
und onjoyment of the Common Area btl retalned by the Owners of 
Lots, it is therefore declared that the right to the use and 
enjoyment of any Own~r in the Common Are. shall remain undivided, 
and such Uwners ellall have no right at law or equity to Reek 
partition or severance of such right to the use and enjoyment of 
the Common Area. In addition, there ehall exist no right to 
transfer the right to the use anu enjoyment of the Common Area in 
any lflanner other than as an 8,ppurtenance to and in the same 
transaction withl a transfer. of title to a Lot. Any conveyance 
or transfer of u. Lot Elhall include the right to use and enjoyment 
of the Common ~rea appurtenant to such Lot subject to reasonable 
rules and regulations promulgated be the Association for ouch use 
and enjoyment, whether or ~ot such rights shall have heen 
described or referred to in the deed by which said Lot is 
conveyed. 

Section 7: ~ of th~ciation to Merse, The Association 
retains the right to merge with any other homeowners association. 
This right ohall be exercised by recordation of an amendment to 
this Declaration reoorded among the Public Records of Dade 
COUIlty, which amendment Shall set fo"th a legal description of 
the property to which this Declaration, as amended shall appl.y. 
The amendment shall f.urther have attachad to it a resolution of 
this Association and the homeowners association with Which a 
merger is to take place, and such resolution shall be certified 
by the Association Secretary th •. ~eof and shall state that a two­
thirds (2/3) vote Of each class of membors entitled to vote 
approved the merger. The foregoing certificates when attached to 
the amendment shall be deemed sufficisnt to establish that the 
appropriate ('rocedure was followed in connection with the marger. 

Not>tithstanding anything in this Section 7 to tho 
contrary, the Association shall have no right to merge with any 
other homeowners association without the prior written consent of 
Barnett Bank for so long as Barnett Banl, holds the Barnett Bank 
Mortgage encumbering any portion of the Property, Which consent 
shall not be unreasonably withheld. Ii B .. rnett Bank fail. to 
give the Developer or the Association, ao the caso may be, notice 
of its approval or disapproval of the ~eque"ted mO"90r, within 
fifteen (15) days after its rece'pt of a request for such 
opproval, Barnett Bank's approval will not be requi"ed and this 
Section, as it relates to the requirement of obtaining Barnett 
BanK'a approval, shall be deemed fully complJ.ed with. 

Section B: FHA/VA ApProval. As long as thore is a Class B 
membership, the following actions will require the prior approval 
of the Federal Housing Administration or the Yeterans 
Admini~tration: (i) annexation of additional properties not part 
of the Undeveloped Pa"cel, (il) dedication or mort-gaging of 
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Commen Area; (iii) amendment, othet' than to clarify an ambIguity 
or confliot, or revocation of this Deolaration and (iv) 
dissolution of the Association. Furthermore, to the eKtent and 
if required as a condition of obtaining approval by FHA/VA that 
Developer must make modification. to this Declaration, then 
Developer shall have the right to so modify this DeclarAtien by 
recording an amendment to this Declaration in the pUblio Records 
of Dade County, Florida, without the necessity of joinder of any 
Owner or any oth~r party whO nlay be affected~ ~uch approval 
shall be deomed given if aither agency fails to deliver written 
notice of its disapproval to Developer or to the Association 
within twenty (20) days after a request for such arproval is 
delivered to the agency by certified mail, return receipt 
requested, or equivalent delivery, and auch approval shall be 
conclusively evidenced by a certificate of Developer or the 
Association that the approval was given or deemed given. 

Notwithst.nding anything herein to the contrary, approval 
of the FHA or VA shall only be required if any mortgage 
onoumbering u Lot within the vroperty is guaranteed or insured by 
either of such agencies. 

section 9: Notice. Any notice required to be Bent to any person 
pursuant to any provision of those covenants, conditions or 
restrictions, will be effective if such notice has been deposited 
in the United States mail, postage prepaid, addressed to the 
peraon for whom it is intended at his last known place of 
residence I or such othol:" add:t:ssB as may be furniShed to the 
secretary of the Association. The effective date of the notice 
shall be the date of mailing. 

seotion 10: Mynicipal service Tflxing Units. In order to perform 
the services contemplated by this Declaration the Developer 
and/or the Association, in conjunction with Dade County, Florida, 
may seek the formation of special purpose municipal service 
taKing units ("MSTUs"). The MSTUs will have responsibilities 
defined in their enabling resolutions which may include, but arB 
not limited to, maintaining roadway informational signs, traffic 
control signa, benches, trash receptaclos and other street 
furniture, keeping all public roadways and roadside pedestrian 
easements clean of Hindblown trash and debris, mowing, payment of 
electrical charges, maintenance of drninaga canals, ponds and 
structures, maintenanoe of designated landscape areas, payment of 
energy charges for street and pedestrian lighting, and othor 
services benefiting the Property. In the event such MSTUS are 
forme';', the rJots will be subject to assossment for the ~OBt of 
services performed within the MSTU and personnel wo~kin9 for or 
under contract with Dade county shall have the right to enter 
upon lands within the Property to affect the ssrvices 
contomplated. Each Owner by acquiring a Lot within ~he Property 
agrees to pay each and evt:Jry MSTU assesament imposed upon the 
owner's Lot in a timely manner, failing which such assessments 
and special charges .h~ll be a lien upon such or Lots. The 
Association retains the right to contract with Dade County to 
provide the services funded by the MSTU's. 

Geetion 11: CablQ Teleyision The Association shall have the 
right to enter into contrDcta for the exclusive provision of 
cable t~levision servicee to the residents of Marbella Park upon 
such termtl as the Bonrd shtlll doem, in its sole discretion, to be 
in the best interests of the Associatiorl and all Owners within 
the Property. In such event, basic cable service shall be 
provided to all Owners and shall be inclUded in ths amount of the 
~nnual gene~al assessmont. 

Section 12: spc;eial Jlil'CeptioDs and variations. Unless the 
written C.;lnsent of the Assoc;l..ation i5 £ll:'st obtainAO, no Owner 
shall file a request for zoning variation, speci.l exceptions or 
zoning changes ~ffecti"g or relating to the Property. 
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Sect.ion 13: Singular, PlyrOl nnd Gander. Whenover the context 
so pOX'lDits, the use of the singular shall in~lude the p.l.ural and 
tho plur~l shall include the sin9ul.ar, and the use of I>ny 9Bnder 
shall be deemed to include all genders. 

section l4: goptions. Tho captions, if any, for 3ach Artiel_ or 
Saoti~n of thin oeclaration are for convenience and ~eference 
only and J.n no way define, describe, e"tond or limit the scope or 
intent of this Declaration or tho intent of any provision hereof. 

Section 15: f.(ffoct.iye pate. '1.'his Declaration shall become 
effective upon recordation in the Public Records of Dade county. 
Florida. 

Section 16: construction. The provisions of this Declaration 
shall be liberally construed to effactua~e it. purpose of 
creating a uniform plan for the oporation of tho Property. 

IN WITNESS WHEREOF, the undersigned, being the Developer 
herein, haa hereunto Bet ite hand and seal this c9.1'''·day of 
//1 'Vtf-- . 1988. 

WITNESSES: 

{ 

STATE OF FLORIDA 

COUNTY OF ~~~O~ 

OF 

, '\ n' ":/' ~ t .• , ... ~ 1', ..f> 
(CORPORATE S~ .. )··:<'t,'1/'·"" "'. 

: ... /~'I-~'t: .. "".'\-::,, 
~ ~r~1.;'( :·a\:r~~. 
\ ;\~ •. {~:' ;~~g"i': ,l" 

.." V',,:,·,t~'~j·\"':'~~\'"·' . 
··\~..i{r·~·~·'i···· ,." 

-::., ... J.83.~ \,I t \ 

I HEREBY CERTIFY that on this date, bofore me, an o;e,t-1c;e ", 
duly authorized \:0 administer oaths and taKe acknowledgements', 
pArsonally appeared BERNARD ECKSTEItI, Preai.dent of REAL ESTATE 
CORPORATION OF FLORIDA, INC., a Florida corporation, to me well 
known to bo the person described in and who e"ecuted the 
foregoin9 instrument, and he acknowledged to and before me that 
he executed the same for the purposes therein expres&ed as tho 
act and deed of said Corporation. 

wITNESS 
last aforesaid 

My commission BY-pirss: KOURY PUOLIC stH[ Of ~LOnIOA 
R'\' eO)!1I1SSIOIi nP. "~R.20,1992 
510~DtD IH~U GUERAL lHS. U~D. 
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